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Chapter 1
Human Rights as a Metaphor

The Metaphor of Human Rights

The human rights movement is marked by a damning n?etaphol:.l The
grand narrative of human rights contains a subtext whmh Fieplcts an
epochal contest pitting savages, on the one hand, against VlCtll:l’lS z?nd
saviors, on the other.2 The savages-victims-saviors (SVS)s constructlc?n is a
three-dimensional compound metaphor in which each di.mensmn s
a metaphor in itself.! The main authors of the humgn rights discourse, in-
cluding the United Nations, Western states, international nongovernmen-
tal organizations (INGOs),5 and senior Western academics, .constructed
this three-dimensional prism. This rendering of the human rights corpus
and its discourse is unidirectional and predictable, a black-and-white con-
struction that pits good against evil. ‘

This chapter elicits from the proponents of the human rights movement
several admissions, some of them deeply unsetting. It asks that human
rights advocates be more self-critical and come to terms “tith the troubling
rhetoric and history that shape, in part, the human rights movemen.t.
At the same time, it not only addresses the biased and arrogant rhetoric
and history of the human rights enterprise, but also grapples with the.con—
tradictions in the basic nobility and majesty that drive the human rights
project—the drive from the unflinching belief that hun?an beings a.nd the
political societies they construct can be governed by a hlgl'ler morality.

This first section briefly introduces the three dimensions of the SVS
metaphor and how the metaphor exposes the theoretical flaws o.f the cur-
rent human rights corpus. The first dimension of the prism depicts a sav-
age and evokes images of barbarism. The abominations of th.e savage are
presented as so cruel and unimaginable as to represent their state as a
negation of humanity. The human rights story presents the state as the
classic savage, an ogre forever bent on the consumption of humans. Al-
though savagery in human rights discourse connotes much more than the
state, the state is depicted as the operational instrument of savagery. Statei
become savage when they choke off and oust civil society.6 The “good
state controls its demonic proclivities by cleansing itself with, and inte.rnab
izing, human rights. The “evil” state, on the other hand, expresses itself

i
@
|

Human Rights as a Metaphor 11

through an illiberal, antidemocratic, or other authoritarian culture. The
redemption or salvation of the state is solely dependent on its submission
to human rights norms. The state is the guarantor of human rights; it is
also the target and raison d’étre of human rights law. o

But the reality is far more complex. While the metaphor may suggest
otherwise, it is not the state per se that is barbaric but the cultural founda-
tion of the state. The state only becomes a vampire when “bad” culture
overcomes or disallows the development of “good” culture. The real sav-
age, though, is not the state but a cultural deviation from human rights.
That savagery inheres in the theory and practice of the one-party state, mil-
itary junta, controlled or closed state, theocracy, or even cultural practices
such as the one popularly known in the West as female genital mutilation
(FGM),” not in the state per se. The state itself is a neutral, passive instru-
mentality—a receptacle or an empty vessel—that conveys savagery by im-
plementing the project of the savage culture.

The second dimension of the prism depicts the face and the fact of a vic-
tim as well as the essence and the idea of victimhood. A human being
whose “dignity and worth” have been violated by the savage is the victim.
The victim figure is a powerless, helpless innocent whose naturalist attrib-
utes have been negated by the primitive and offensive actions of the state
or the cultural foundation of the state. The entire human rights structure
is both anti-catastrophic and reconstructive. It is anti-catastrophic because
it is designed to prevent more calamities through the creation of more vic-
tims. It is reconstructive because it seeks to reengineer the state and the so-
ciety to reduce the number of victims, as it defines them, and prevent con-
ditions that give rise to victims. The classic human rights document—the
human rights report—embodies these two mutually reinforcing strategies.
An INGO human rights report is usually a catalogue of horrible catastro-
phes visited on individuals. As a rule, each report also carries a diagnostic
epilogue and recommended therapies and remedies.8

The third dimension of the prism is the savior or the redeemer, the
good angel who protects, vindicates, civilizes, restrains, and safeguards.
The savior is the victim’s bulwark against tyranny. The simple yet complex
promise of the savior is freedom: freedom from the tyrannies of the state,
tradition, and culture. But it is also the freedom to create a better society
based on particular values. In the human rights story, the savior is the
human rights corpus itself, with the United Nations, Western govern-
ments, INGOs, and Western charities as the actual rescuers, redeemers of
a benighted world.? In reality, however, these institutions are merely
fronts. The savior is ultimately a set of culturally based norms and practices
that inhere in liberal thought and philosophy.

The human rights corpus, though well meaning, is fundamentally Euro-
centric,!0 and suffers from several basic and interdependent flaws captured
in the SVS metaphor. First, the corpus falls within the historical continuum
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of the Eurocentric colonial project, in which actors are cast into s.upeljior
and subordinate positions. Precisely because of this cultural an.d 1?1stor1cal
context, the human rights movement’s basic claim of universality is undér—
mined. Instead, a historical understanding of the struggle for human. dig-
nity should locate the impetus of a universal conception c?f l‘mman rights
in those societies subjected to European tyranny and imperialism. Unfortu-
nately, this is not part of the official human rights narrative. Some o.f the
most important events preceding the post-1945, UN-led human rights
movement include the antislavery campaigns in both Africa and the
United States, the anticolonial struggles in Africa, Asia, and Latin America,
and the struggles for women’s suffrage and equal rights throughout the
world.1 But the pioneering work of many non-Western activists and other
human rights heroes are not acknowledged by the contemporary hum.an
rights movement.}? These historically important struggles, together w1tb
the norms anchored in non-Western cultures and societies, have been ei-
ther overlooked or rejected in the construction of the current understand-
ing of human rights. o

Second, the SVS metaphor and narrative rejects the cross-contamination
of cultures and instead promotes a Eurocentric ideal.’? The metaphor is
premised on the transformation by Western cultures of non-Western cul-
tures into a Eurocentric prototype and not the fashioning of a multicul-
tural mosaic.1# The SVS metaphor results in an “othering” process that
imagines the creation of inferior clones, in effect dumb copies of thej orig-
inal. For example, Western political democracy is in effect an organic ele-
ment of human rights. “Savage” cultures and peoples are seen as lying out-
side the human rights orbit and by implication, outside the regime of
political democracy. It is this distance from human rights that allows cer-
tain cultures to create victims. Political democracy is then viewed as a
panacea. Other textual examples anchored in the treatment of cultural
phenomena, such as “traditional” practices that appear to negate the equal
protection for women also illustrate the gulf between human rights and
nonliberal, non-European cultures.

Third, the language and rhetoric of the human rights corpus present
significant theoretical problems. The arrogant and biased rhetoric of the
human rights movement prevents the movement from gaining cross-cul-
tural legitimacy.1 This curse of the SVS rhetoric has no bearing on the sub-
stance of the normative judgment being rendered. A particular leader, for
example, could be labeled a war criminal, but such a label may carry no va-
lidity locally because of the curse of the SVS rhetoric.16 In other words, the
SVS rhetoric may undermine the universalist warrant that it claims and
thus engender resistance to the apprehension and punishment of real vio-
lators.

The subtext of human rights is a grand narrative hidden in the seem-
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ingly neutral and universal language of the corpus. For example, the UN
Charter describes its mandate to “reaffirm faith in fundamental human
rights, in the dignity and worth of the human person, in the equal rights of
men and women and of nations large and small.”? This is certainly a noble
ideal. But what exactly does that terminology mean here? This phraseology
conceals more than it reveals, What, for example, are fundamental human
rights, and how are they determined? Do such rights have a cultural, reli-
gious, ethical, moral, political, or other bias? What exactly is meant by the
“dignity and worth” of the human person? Is there an essentialized human
being that the corpus imagines? Is the individual found in the streets of
Nairobi, the slums of Boston, the deserts of Iraq, or the rainforests of
Brazil? In addition to the herculean task of defining the prototypical
human being, the UN Charter puts forward another pretense—that all na-
tions “large and small” enjoy some equality. Even as it ratified power im-
balances between the Third World and the dominant American and Euro-
pean powers,!8 the United Nations gave the latter the primary power to
define and determine “world peace” and “stability.”1¥ These fictions of
neutrality and universality, like so much else in a lopsided world, under-
gird the human rights corpus and belie its true identity and purposes. This
international rhetoric of goodwill reveals, just beneath the surface, inten-
tions and reality that stand in great tension and contradiction with it.

This chapter is not merely about the language of human rights or the
manner in which the human rights movement describes its goals, subjects,
and intended outcomes. It is not a plea for the human rights movement to
be more sensitive to non-Western cultures. Nor is it a wholesale rejection
of the idea of human rights. Instead, the chapter is fundamentally an at-
tempt at locating—philosophically, culturally, and historically—the nor-
mative edifice of the human rights corpus. If the human rights movement
is driven by a totalitarian or totalizing impulse, that is, the mission to re-
quire that all human societies transform themselves to fit a particular blue-
print, then there is an acute shortage of deep reflection and a troubling
abundance of zealotry in the human rights community. This vision of the
“good society” must be vigorously questioned and contested.

Fourth, the issue of power is largely ignored in the human rights corpus.
There is an urgent need for a human rights movement that is multicul-
tural, inclusive, and deeply political. Thus, while it is essential that a new
human rights movement overcome Eurocentrism, it is equally important
that it also address deeply lopsided power relations among and within cul-
tures, national economies, states, genders, religions, races and ethnic
groups, and other societal cleavages. Such a movement cannot treat Euro-
centrism as the starting point and other cultures as peripheral. The point
of departure for the movement must be a basic assumption about the
moral equivalency of all cultures.
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The fifth flaw concerns the role of race in the delvelopmen.t of thci
human rights narrative. The SVS metapho'r of human rights carries 1 .ac1a
connotations in which the international hierarchy of race and color is ‘re—
trenched and revitalized. The metaphor is in fact neces.saly for the.contln-
uation of the global racial hierarchy. In the human rights narrative, sav-
ages and victims are generally nonwhite and n(?n-Westex*ll, while the
saviors are white. This old truism has found new life in .the metaphor of
human rights. But there is also a sense in which hu.lman .rlghts can be see~n
as a project for the redemption of the redee.mer‘s, in w1.11.0h whites who ﬂzﬂne
privileged globally as a people—who have historically visited untold su f ;r—
ing and savage atrocities against nonwhites——re’(’ieem ‘t‘l.lems‘elv’(,as by “de-
fending” and “civilizing” “lower,” “unfortunate, and mfengr peoples.
The metaphor is thus laced with the pathology of se1f~r‘edempt10n. ‘

As currently constituted and deployed, the ¥1urr.1an rlghts. moveme;nt will
ultimately fail because it is perceived as an alien 1<.ieology in non-W estern
societies. The movement does not deeply resonate in the culturzlll fabrics of
non-Western states, except among hypocritical elites steeped in Western
ideas. In order ultimately to prevail, the human rights movement must be
moored in the cultures of all peoples.20 . . .

Human rights renew the meaning and scope 'of rights in a .radlca'l way.
Human rights bestow naturalness, tl‘al’lShiStOI‘lC'lty, and unlversal}ty t(?
rights. But this chapter lodges a counterclaim against such a }e.alp. It. is cer-
tainly informed by the works of critical legal sc}}olars,i’1 feminist cr1t41cs <.)f
rights discourse,?? and critical race theorists.2 Still, the approach here dif-
fers from all three because it seeks to address an international pb§nome-
non and not a municipal, distinctly American question. The critique of
human rights should be based not just on American or European legal tra-
ditions but also on other cultural milieus. The indigenous, non-European
traditions of Asia, Africa, the Pacific, and the Americas must be central to
this critique. The idea of human rights—the quest to crafta univer§al bur.l-
dle of attributes with which all societies must endow all humgn bemgs—.ls
a noble one. The problem with the current bundle of atmbutes.he.s in
their inadequacy, incompleteness, and wrongheadedness. Tl‘lere is little
doubt that there is much to celebrate in the present human rights corpus
just as there is much to quarrel with. In this exercise, a sober e‘valuaFlc?n of
the current human rights corpus and its language is not an option—itis re-
quired.24 ‘ *

The chapter continues to build on this theoretical backgrc')und. It relates
human rights to the emergence of Kuropean and Arr‘lencar} senses of
global predestination and the mission to civilize by umversahz.mg Euro-
centric norms. It then focuses on the metaphors of the savage, victim, and
savior, and looks at human rights norms, work, and scholarship to under-
score the theme of the SVS metaphor.

Human Rights as a Metaphor i5
The Grand Narrative of Human Rights

The Charter of the United Nations, which is the constitutional basis for all
UN human rights texts, captures the before-and-after, backward-progres-
sive view of history. It declares human rights an indispensable element for
the survival of humankind. It does so by undertaking as one of its principal
aims the promotion of “universal respect for, and observance of, human
rights and fundamental freedoms for all without distinction as to race, sex,
language, or religion.”? This self representation of human rights requires
moral and historical certainty and a belief in particular inflexible truths.
The Universal Declaration of Human Rights (UDHR), the grandest of all
human rights documents, endows the struggle between good and evil with
historicity in which the defeat of the latter is only possible through human
rights.? This is now popularly accepted as the normal script of human
rights.?’ In fact, there is today an orgy of celebration of this script by promi-
nent scholars who see in it the key to the redemption of humanity.?8 But
this grand script of human rights raises a multitude of normative and cul-
tural questions and problems, especially in light of the historical roots of
the human rights movement.

Any valid critique must first acknowledge that the human rights move-
ment, like earlier crusades, is a bundle of contradictions. It does not have,
therefore, a monopoly on virtue that its most vociferous advocates claim, I
argue here that human rights, and the relentless campaign to universalize
them, present a historical continuum in an unbroken chain of Western
conceptual and cultural dominance over the past several centuries, At the
heart of this continuum is a seemingly incurable virus: the impulse to uni-
versalize Furocentric norms and values by repudiating, demonizing, and
“othering” that which is different and non-European. By this argument, I
do not mean to suggest that human rights are bad per se or that the
human rights corpus is irredeemable. Rather, I suggest that the globaliza-
tion of human rights fits a historical pattern in which all high morality
comes from the West as a civilizing agent against lower forms of civilization
in the rest of the world.

Although the human rights movement is located within the historical
continuum of Eurocentrism as a civilizing mission, and therefore as an at-
tack on non-Furopean cultures, it is critical to note that it was European,
and not non-European, atrocities that gave rise to it. While the movement
has today constructed the savage and the victim as non-European, Adolf
Hitler was the quintessential savage. The abominations and demise of his
regime ignited the human rights movement.2® Hitler, a white European,
was the personification of evil. The Nazi regime, a white European govern-
ment, was the embodiment of barbarism. The combination of Hitler’s
gross deviation from the evolving European constitutional law precepts
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and the entombment of his imperial designs by the West afld the S~ov1et
Union started the avalanche of norms known as the human 11gth c01‘pus.<
Nuremberg, the German town where some twenty-two major Nazi ‘«;al
criminals were tried—resulting in nineteen. conv1ct10ns——stanc}s as t :;
birthplace of the human rights movement, with the I'Jo.ndon Agleemergl -
and the Nuremberg Charters! its birth certificates. Orlgmall)f, Fbe West *1
not create the human rights movement in order to save or thze nont—)E?-
ropeans, although these humanist impulses dl‘f)ve the antislavery abo 1;
tionist efforts of the nineteenth century.?? Nelther' the énslaw‘ament oﬂ
Africans, with its barbaric consequences and geno'c1dal dlr.nenslons, nf)l
the classic colonization of Asians, Africans, and Ifatm Americans by Euro-
peans, with its bone-chilling atrocities, was sufﬁc1ent.t0 move thff West to
create the human rights movement. It took the genocidal extermination of
Jews in Europe—a white people—to start the process of the codification
and universalization of human rights norms. Thus, although t1.1<.3 NL;;fin}-
berg Tribunal has been argued by some to b.e in a sense .}1yp001‘1t1?ali 4 itis
its promise that is significant. For the first time, the major powers 1ewla
line demarcating impermissible conduct by states.toward their own people
and created the concept of collective responsibility for human rlgh‘ts. But
no one should miss the irony of brutalizing colonial powers pushing for
the Nuremberg trials and the adoption of the UDHR. . o

Perhaps more important, two of the oldest and most p‘restlgxou‘s. interna-
tional human rights NGOs—the International Qomrmssmn of j}msts (Iap
and Amnesty International (Al)—were established to deal w1tl} hLCtlman
rights violations in Europe, not the Third World. The ICJ was formed as a
tool for the West in the Cold War.3t According to A. J. M. van Dal o{ the
Netherlands, one of its original officials, the mission of the IC] was to "mo-
bilize the forces—in particular the juridical forces——of the frée world for
the defense of our fundamental legal principles, an.d in so doing to orga-
nize the fight against all forms of systematic injustice in the ‘C‘ommumsf
countries.”® Al was launched in 1961 by Peter Benenso.n, a British lailwyex,
to protest the imprisonment, torture, or executl.on of prisoners held mk}{c.)j
mania, Hungary, Greece, Portugal, and the United States becau?e of tf(zll
political opinions or religious beliefs.36 In all. these cases, the targets o
were European or American, and not the Third World.

Thus the human rights movement originated in Europe to curb Euro-
pean savageries such as the Holocaust, the abusgs of .Sowe.t bloc commu-
nism, and the denials of speech and other expressive rights in a number of
Western countries. The movement grew initially out of the horrors of the
West, constructing the image of a European savage. The European huma‘n
rights system, which is now a central attribute of Europ(?an legal and Poht;
ical identity, is designed to hold member states to pa‘rtlcular standards o
conduct in their treatment of individuals.3 It is, as it were, the bulwark
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against the reemergence of the unbridled European savage—the phenom-
enon that gave rise to and fueled the Third Reich.

The human rights corpus, only put into effect following the atrocities of
the Second World War, had its theoretical underpinnings in Western colo-
nial attitudes. It is rooted in a deep-seated sense of European and Western
global predestination.’8 As put by Slater, European “belief in the necessity
of an imperial mission to civilize the other and to convert other societies
into inferior versions of the same” took hold in the nineteenth century.
This impulse to possess and transform that which was different found a
ready mask and benign cover in messianic faiths, in the spread of Chris-
tianity and Islam. By the nineteenth century, the discourse of white over
black superiority had gained popularity and acceptance in Europe:

The advocates of this discourse—[German philosopher Georg] Hegel most typi-
cally, but duly followed by a host of “justifiers”—declared that Africa had no history
prior to direct contact with Europe. Therefore the Africans, having made no his-
tory of their own, had clearly made no development of their own. Therefore they
were not properly human, and could not be left to themselves, but must be “led” to-
wards civilization by other peoples: that is, by the peoples of Europe, especially of
Western Europe, and most particularly of Britain and France,39

As if by intuition, the missionary fused religion with civilization, a
process that was meant to remove the native from the damnation of pre-
history and to deliver him to the gates of history. In this idiom, human de-
velopment was defined as a linear and vertical progression of the dark or
backward races from the savage to the civilized, the premodern to the
modern, from the child to the adult, and the inferior to the superior.#
Slater has captured this worldview in a powerful passage:

the geological power over other societies, legitimated and codified under the signs
of manifest destiny and civilizing missions, has been a rather salient feature of ear-
lier Western projects of constructing new world orders. These projects or domains
of truth, as they emanated from Europe or the United States, attempted to impose
their hegemony by defining normalcy with reference to a particular vision of their

own cultures, while designating that which was different as other than truth and in
need of tutelage.4!

The United States, whose history is simply a continuation of the Age of
Europe,# suffers from this worldview just like its Western predecessors.
American predestination, as embodied in the Monroe Doctrine, is almost
as old as the country itself. President Theodore Roosevelt expressed this
sense of predestination when he referred to peoples and countries south
of the United States as the “weak, and chaotic people south of us” and de-
clared that it was “our duty, when it becomes absolutely inevitable, to po-
lice these countries in the interest of order and civilization.”s The treat-
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ment of Portuguese- and Spanish—speaking L.atin America as tllle En}teg
States backyard was instrumental in consolidating the psyche of the Unite
mpire. '
St%}fiﬁz ?::ste seSeral hundred years, the globe has witnessed the um\'rersal—
ization of Eurocentric norms and cultural forms through the crea}tlon of
the colonial state and the predominance of certain economic, soc12.11, and
political models. International law itself was founded on the preemmencg
of four specific European biases: geographi'c‘ Eur.ope as t‘he center, an :
Christianity, mercantile economics, and poht‘lcal imperialism as s.up§1;101
paradigms.** Both the League of Nations and its §uccessor,. the‘ Unlte. a-
tions, revitalized and confirmed Furopean-American domination of inter-
national affairs. In the postwar period, non-European states were trusted
or mandated to European powers or became client states of one or other
European state.* ' .

Since 1945, the United Nations has played a key role in preserving the
global order that the West dominates. A critically important :age.nda item
of the United Nations has been the universalization of principles and
norms that are European in identity. Principal among t}}ese h.as been t.he
spread of human rights which grow out gf We'stem liberalism anf.i fu-
risprudence.* The West was able to impose its phllosqphy of h‘uman rights
on the rest of the world because it dominated the Ur.nted Natlon“s at its in-
ception.’” The fallacy of the UDHR, which refers to %tself”as Fhe common
standard of achievement for all peoples and all nations, # is now under-
scored by the identification of human rights norms with pohtlca.l demloc—
racy. The principal focus of human rights }aw has been on 'those rights that
strengthen, legitimize, and export the liberal democratic state to non-
Western societies.

Some scholars have argued that democratic governance has evolYed
from a moral prescription to an international legal obllgal‘tlon.ﬁ19 According
to Thomas Franck, the right to democratic governance 1s supported by a
large normative human rights canon. He asserts that people almost every-
where, including Africa and Asia, “now demal'ld that governm.ent be Vah;
dated by a Western-style parliamentary, multiparty democratic process.
He concludes, rather triumphantly, that

This almost-complete triumph of the democratic notions of Hume, Lock(?, Jeffer-
son and Madison—in Latin America, Africa, Eastern Europe and, 'to a lesser exten;,
Asia—may well prove to be the most profound event of the twentieth century and,
in all likelihood, the fulcrum on which the futare development of global society
will turn. It is the unanswerable response to those ‘who hav€3 said that ﬁ:t?e,lopen,
multiparty, electoral parliamentary democracy is neither desired nor desirable out-

side a small enclave of Western industrial states.>®

Franck presents the apparent triumph of liberal democratic nationalism
as the free, uncoerced choice of non-Western peoples.
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Although the corpus springs from Europe, Third World states have also
participated in its legitimation, particularly at the United Nations, the in-
stitution most responsible for the creation and universalization of human
rights norms. Although some academics point to the increasing role
played by non-Western states and cultures in the development of human
rights norms, too much should not be made of Third World participation
in the making of human rights law. Mary Ann Glendon, in her impressive
and well researched book, has argued, for instance, that non-Western
scholars and diplomats were key players in the construction of the
UDHR.51 But the levers of power at the United Nations and other interna-
tional lawmaking forums have traditionally been out of the reach of the
Third World. And even if they were within reach, it is doubtful that most
Third World states represent their peoples and cultures, In other words, a
claim about the universality or democratization of human rights norm-
making at the United Nations cannot be made simply by looking at the nu-
merical domination of that body by Third World states,

Although the human rights movement arose in Europe, with the express
purpose of containing European savagery, it is today a civilizing crusade
aimed primarily at the Third World. It is one thing for Europeans and
North Americans, whose states share a common philosophical and legal
ancestry, to create a common political and cultural template to govern
their societies. It is quite another to insist that their particular vision of so-
ciety is the only permissible civilization which must now be imposed on all
human societies, particularly those outside Europe. The merits of the Eu-
ropean and American civilization of human rights notwithstanding, all
missionary work is suspect, and might easily seem a part of the colonial
project. Once again, the allegedly superior Europeans and North Ameri-
cans descend on supposedly backward natives in the Third World with the
human rights mission to free them from the claws of despotic governments
and benighted cultures.

But the human rights project is no longer just a critique of the Third
World by the West. Individual states of all cultural and political traditions,
including those in the Third World, have taken coercive measures against
other states in the name of human rights. Many non-governmental organi-
zations in the Third World openly oppose human rights violations com-
mitted by their own states and societies based on imported Western norms
and definitions. Non-Europeans now confront each other within the
confines of their states over the enforcement of human rights. The obser-
vance or denial of human rights now pits African against African, Arab
against Arab, and Asian against Asian.

Today, most of the activities of the IC], Al, the other Western-based
INGOs such as Human Rights Watch and the Lawyers Committee for
Human Rights, both based in New York, and the Washington-based Inter-
national Human Rights Law Group are focused on the Third World. As a



20 Chapter 1

consequence, the predominant image of the savage in the human rights
discourse today is that of a Third World, non-European person, cultural
practice, or state. ’

At first blush, there appear to be sufficient grounds for the INGOs’ un-
relenting emphasis on Third World states as the foci for their \rv01:k.. As a
general rule, INGOs concentrate their work on the violations of civil 'and
political rights—the species of legal protections associated with a ﬁ.lnctlon-
ing political democracy. Admittedly, there are more undemocratic states
in the Third World than in the developed West. Third World despots have
acted with impunity. Violations of civil and political rights and the plunder
of Third World economies by their leaders are common and flagrant. The
spotlight by INGOs here is appropriate, necessary, and welcome, particu-
larly where local advocacy groups and the press have been muzzled or suf-
focated by the state. There is no doubt that mechanisms for the protec-
tions of human rights are more fragile in many Third World states, if they
exist at all.

But while this explains the work of INGOs in the Third World, it does
not excuse their relative inactivity on human rights violations in the West.
Western countries, like the United States, are notorious for their violations
of the civil rights of racial minorities and the poor. Although both Human
Rights Watch and Al have haltingly started to breach the publicity and ad-
vocacy barriers in these areas,? such reports have been sparse and
episodic, and have given the impression of a public relations exercise, de-
signed to mute critics who charge INGOs with a lopsided Third World
focus. The ravages of globalization notwithstanding, INGOs have largely
remained deaf to calls for advocacy on social and economic rights.53 There
certainly is no sufficient defense for their failure to address the violations
of economic and social rights by Western states. It is true, of course, that
dominant public discourse in the West generally opposed the mainstream-
ing of an agenda for economic and social rights, and instead characterized
them as inimical to free enterprise. But in reality, most countries—social-
ist, capitalist, and Third World—have never seriously sought to fulfill eco-
nomic, social, and cultural rights, even those which rhetorically champi-
oned them, such as the Soviet Union.

The historical pattern is undeniable. It forms a long queue of the colo-
nial administrator, the Bible-wielding Christian missionary, the merchant
of free enterprise, the exporter of political democracy, and now the
human rights zealot. In each case the European culture has pushed the
“native” culture to transform. The local must be replaced with the univer-
sal—that is, the European. Are the connections between human rights and
particular attributes of European-American culture, such as hedonism, ex-
cess individualism, free markets, and now globalization contingent and not
organic? Is, in fact, the text of human rights so open that it is up for grabs,
allowing different interests to make whatever claims they wish on it? In
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other words, are non-European cultures better advised to adopt the
human rights text to their specific contexts, but to leave its core in place, if
they seek redemption from their own backwardness? Can they segregate
the “good” from the “bad” in human rights and reject the baggage of the
West, while building a culture that is free from the evils that deny human
potential?

Although the purpose here is not to address particularized national set-
tings, it is sufficient to note that the savage-victim-savior metaphor has
deep historical parallels in the national histories of states where nonwhites,
and especially persons of African ancestry, have been subjected to oppres-
sion, abuse, exploitation, and domination by whites. The history of South
Africa, as told by Nelson Mandela, is not just a testament to the coopera-
tion of black and white South Africans against apartheid, the system of
official segregation.’* There is in that history a strong undercurrent of
white benefactors, sometimes pejoratively referred to as “do-gooders,” a
species of humans cut from the abolitionist cloth.s During the darkest
days of apartheid, many individual white lawyers, white law firms, and
white human rights organizations spoke for and defended black South
Africans.’6 Many whites became key leaders in what was essentially a black
liberation struggle.s” In the United States, from the earliest days of the en-
slavement of Africans by whites up to the civil rights movement, whites
often played important roles in the struggle for equality by blacks. As in
South Africa, many American whites held key positions in the fight for civil
rights.® It seems politically incorrect to consign white participation in
these noble causes to the SVS metaphor. But it is an unavoidable conclu-
sion that the metaphor largely describes their involvement. It would also
be a tragic historical error not to recognize the importance of those strug-
gles to the liberal project and its centrality to democracy and the freedom
of whites as a people themselves.

My purpose here is not to assign ignoble intentions or motivations on
the individual proponents, leaders, or participants in the human rights
movement. Without a doubt many of the leaders and foot soldiers of the
human rights movement are driven by a burning desire to end human suf-
fering, as they see it from their vantage point. The white American subur-
ban high school or college student who joins the local chapter of AI and
protests FGM in faraway lands or writes letters to political or military lead-
ers whose names do not easily roll off the English tongue are no doubt
drawing partly from a well of noblesse oblige. The zeal to see all humanity
as related and the impulse to help those defined as in need is noble and is
not the problem addressed here. A certain degree of human universality is
inevitable and desirable. But what that universality is, what historical and
cultural stew it is made of, and how it is accomplished make all the differ-
ence. What the high school or college student ought to realize is that his or
her zeal to save others—even from themselves—is steeped in Western and
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European history. If one culture is allowed the prerogative of imperialism,
the right to define and impose on others what it deems good for humanity,
the very meaning of freedom itself will have been abrogated, That is why a
human rights movement that pivots on the savage-victim-savior meta-
phor violates the very idea of the sanctity of humanity that purportedly in-
spires it.

The Metaphor of the Savage

Human rights law frames the state as its primary target. Although voluntar-
ily entered into, human rights treaties are binding on the state, The state js
both the guarantor and subject of human rights. Underlying the develop-
ment of human rights is the belief that the state is a predator that must be
contained. Otherwise it will devour and imperil human freedom, From
this conventional international human rights law perspective, the state is

the classic savage.

the savage must be located beyond the state.

The state should be unmasked as being a mere proxy for the real savage.
That leaves the historically accumulated wisdom, the culture of a society, as
the only other plausible place to locate the savage. Culture represents the
accumulation of a people’s wisdom and thus their identity; it is real and
without it a people is without a name, rudderless, and torn from its moor-

But culture itself is a dynamic and alchemical mix of many variables, in-
cluding religion, philosophy, history, mythology, politics, environmental
factors, language, and economics. The interaction of these variables—
both within the culture and through influence by other cultures—pro-
duces competing social visions and values in any given society. The domji-
nant class or political interests that capture the state make jt the public
expression of their particular cultural vision. That is to say, the state is
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more a conveyor belt than an embodiment of particular cultural norms.
The state is but the scaffolding underneath which the real savage resides,
Thus, when human rights norms target a deviant state, they are really at-
tacking the normative cultural fabric or variant expressed by that state,
The culture, and not the state, is the actual savage. From this perspective
human rights violations represent a clash between the culture of human
rights and the savage culture.

The view that human rights is an ideology with deep roots in liberalism
and democratic forms of government is now supported by senior human
rights academics in the West.6! The cultural biases of the human rights cor-
pus can only be properly understood if it is contextualized within liberal
theory and philosophy. Understood from this position, human rights be-
come an ideology with a specific cultural and ethnographic fingerprint,62
The human rights corpus €xpresses a cultural bias, and itg chastening of a
state is therefore a cultural project. If culture is not defined as some dis-
crete, exotic, and peculiar practice which is frozen in time but rather as the
dynamic totality of ideas, forms, practices, and structures of any given soci-
ety, then human rights, as it is currently conceived, is an expression of a
particular European-American culture, The advocacy of human rights
across cultural borders is then an attempt to displace the local culture with
the “universal” culture of human rights. Human rights, therefore, become
the universal culture. It is in this sense that the “other” culture, that which
is non-European, is the savage in the human rights corpus and its dis-
course.

In major international human rights instruments, the “other” culture is
quite often depicted as the evil that must be overcome by human rights
themselves, An example is the Convention on the Elimination of all Forms
of Discrimination against Women (CEDAW), which is based on equality
and antidiscrimination, the two basic and preeminent norms of the
human rights corpus. The most transformatively radical human rights
treaty, CEDAW refers to offending “social and cultural patterns,”ss and de-

practices” that are based on the ideas of the inequality of the sexes.64
While there are no cultures that are innocent of discriminatory practices
against women, human rights discourse treats non-Western cultures as par-
ticularly problematic in this regard. For example, in its first report, the
Women’s Rights Project of Human Rights Watch focused on wife-murder,
domestic battery, and rape in Brazil.6s Significant here is the fact that
HRW’s first report on violations of women'’s human rights did not focus on
the wife-murder, domestic battery, and rape commonplace in the United
States or a European country but rather on Brazil, a Third World state.
Other reports by the Women’s Rights Project have concentrated on viola-
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tions in Botswana, Haiti, and Turkey, which is Muslim and on the periph-
ery of Europe.

The impression left by the reports and the activities of powerful INGOs
is unmistakable. While the West is presented as the cradle of the feminist
movement, countries in the South have been constructed as steeped in tra-
ditions and practices which are harmful to women. In one of her first re-
ports, Radhika Coomaraswamy, the UN Special Rapporteur on Violence
Against Women, confirmed this impression when she noted that “certain
customary practices and some aspects of tradition are often the cause of vi-
olence against women.” She noted that “besides female genital mutilation,
a whole host of practices violate female dignity. Foot binding, male prefer-
ence, early marriage, virginity tests, dowry deaths, sati, female infanticide,
and malnutrition are among the many practices that violate a woman’s
human rights.”é? All these practices are found in non- Western cultures.
Images of practices such as “female genital mutilation,” dowry burnings,
and honor killings have come to frame the discourse, and in that vein stig-
matize non-Western cultures.

Elsewhere, non-European political traditions that lie outside the liberal
tradition and do notyield political democratic structures are demonized in
the text of human rights and its discourse. Take, for example, the view ex-
pressed by human rights documents in the area of political participation.
Here, the human rights corpus expects all societies to support a pluralist,
democratic society. Both the UDHR and the ICCPR, the two key docu-
ments in the area of civil and political rights, are explicit about the primacy
of rights of expression and association. They both give citizens the right to
political participation through elections and the guarantee of the right to
assemble, associate, and disseminate their ideas.s® This scheme of rights
coupled with equal protection and due process rights implies a political
democracy or a political society with a regularly elected government, gen-
uine competition for political office, and separation of powers with judicial
independence. While it is true that the human rights regime does not dic-
tate the particular permutation or strain of political democracy, it suggests
a Western-style liberal democracy nevertheless, Systems of government
such as monarchies, theocracies, dictatorships, and one-party states would
violate rights of association and run afoul of the human rights corpus.®
When it rejects non-Western political cultures as undemocratic, the
human rights corpus raises the specter of political savagery.

In scholarship by many Western academics, the same sharp contrast is
drawn between human rights supporters and the cultural or political sav-
age who must be civilized by human rights. Industrial democracies in the
last two decades have worked to link human rights to aspects of foreign
policy such as development assistance, aid, and trade with non-Western
states.” Such linkage requires the recipient, usually a non-Western state, to
conform aspects of its domestic laws, policies, or programs to human rights
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or democratic norms. The coercive maneuver is intended to civilize the of-
fending state. In this sense, Western states frequently use human rights as
a tool of foreign policy against non-Western states.”!

Some writers have depicted certain practices as part of a savage culture.
In the gruesome conflict following the collapse of Yugoslavia, genocide
and other war crimes were perpetrated with chilling callousness. In partic-
ular, one of the most horrifying war crimes was the massive rape by Serbs
of Muslim Bosnian women, with some reports estimating as many as 20,000
victims.” Todd Salzman characterizes these offenses as “an assault against
the female gender, violating her body and its reproductive capabilities as a
‘weapon of war.””” He traces these atrocities to a savage Serbian patriar-
chal culture that usurps the female body and reduces the female to “her re-
productive capacities in order to fulfill the overall objective of Serbian na-
tionalism by producing more citizens to populate the nation.” According
to Salzman, this view of the female body is deeply rooted in Serbian cul-
ture, the Serbian Orthodox Church, and Serbian official policies. The sav-
age here is located in religion, politics, and culture which the state sup-
ports and implements for the purpose of creating “Greater Serbia.”

The image of the savage is also painted impressively by INGOs in their
work through reporting and other forms of public advocacy. The focus
here is not on domestic human rights NGOs in the Third World because
many simply imitate the practices of their predecessors in the North. Typi-
cally, INGOs perform three basic functions: investigation, reporting, and
advocacy.” The focus of human rights INGOs is usually human rights vio-
lations in a Third World country, where the “investigation” normally takes
place. Generally, a Western-based INGO—typically based in the political
and cultural capitals of the most powerful countries in the West’—sends a
team of investigators called a human rights mission to a country in the
South. The mission lasts anywhere from several days to a few weeks and col-
lects data and other information on human rights questions from victims,
local NGOs, lawyers, local journalists, human rights defenders, and gov-
ernment officials. Information from these local sources is usually cross-
checked with other, supposedly more objective sources—meaning West-
ern embassies, locally based Western reporters, and other Western
interests such as foundations. Upon returning to the West, the mission sys-
tematizes the information and releases it in the form of a report.

The human rights report is a catalog of abuses committed by the state
against liberal values.” It criticizes the state for departing from the civil
and political rights obligations provided for in the major instruments. Its
purpose is to shame the Third World state by pointing out the gulf be-
tween the state’s conduct and internationally sanctioned civilized behav-
ior. This departure from good behavior is stigmatized and used to paint
the state either as a pariah or out-of-step with the rest of the civilized world.
Reports normally contain corrective measures and recommendations to
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the offending state. In many instances, however, the audience of these re-
ports is the West or some other Western institution, such as the European
Union. The pleas of the INGO report here pit a First World state or insti-
tution against a Third World state or culture. The report asks that the West
cut off aid, condition assistance, impose sanctions, and/or publicly de-
nounce the unacceptable conduct of the Third World state.”” INGOs thus
ask First World states and institutions to play a significant role in “taming”
and “civilizing” Third World states, even though such a role relies on the
power and economic imbalances of the international order which favors
the North over the South.

The human rights report also tells another, more interesting story about
the target of the human rights corpus. In this story, the report describes
several images of the savage, including the Third World state, the quintes-
sential savage. Human rights literature is replete with images of blood-
thirsty Third World despots and trigger-happy police and security forces.

Perhaps in no other area than in the advocacy over “female genital mu-
tilation” is the image of culture as the savage more poignant. The word
“mutilation” itself implies the willful, sadistic infliction of pain on a hapless
victim, and stigmatizes the practitioners and their cultures as barbaric sav-
ages. Descriptions of the practice are so searing and revolting that they
evoke images of a barbarism that defies civilization.”® Although the prac-
tice has dissipated over the last several decades, it is still carried out in parts
of Africa and the Middle East. Given Western stereotypes of barbaric na-
tives in the “dark” continent,” Western advocacy over FGM has evoked im-
ages of machete-wielding natives only too eager to inflict pain on women
in their societies. The speed, for example, with which the 1994 mass
killings in Rwanda took place, and the weapons used, have come to sym-
bolize in the Western mind the barbarism of Africans. Philip Gourevitch,
an American journalist, was one of the instrumental voices in the creation
of this portrayal:

Decimation means the killing of every tenth person in a population, and in the
spring and early summer of 1994 a program of massacres decimated the Republic
of Rwanda. Although the killing was low-tech—performed largely by machete—it was carried
out at dazzling speed: of an original population of about seven and a half million, at least
eight hundred thousand people were killed in just a hundred days. Rwandans often speak
of a million deaths, and they may be right. The dead of Rwanda accumulated at
nearly three times the rate of Jewish dead during the Holocaust. It was the most
efficient mass killing since the atomic bombings of Hiroshima and Nagasaki.80

These images are critical in the construction of the savage. Human
rights opposition and campaigns against FGM, which have relied heavily
on demonization, have picked up where European colonial missionaries
left off.81 Savagery in this circumstance acquires a race—the black, dark, or
non-Western race. The Association of African Women for Research and
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Development (AAWORD), by contrast, opposed female circumcision but
sharply denounced the racism inherent in Western-led, anti-FGM cam-

paigns:

This new crusade of the West has been led out of the moral and cultural prejudices
of Judaeo-Christian Western society: aggressiveness, ignorance or even contempt,
paternalism and activism are the elements which have infuriated and then shocked
many people of good will. In trying to reach their own public, the new crusaders
have fallen back on sensationalism, and have become insensitive to the dignity of
the very women they want to “save,”82

AAWORD vigorously questioned the motives of Western activists and
suggested that they were twice victimizing African women. It stopped just
short of asking Western activists to drop the crusade, yet openly de-
nounced the use of the savage-victim-savior metaphor:

[Western crusaders] are totally unconscious of the latent racism which such a cam-
paign evokes in countries where ethnocentric prejudice is so deep-rooted. And in
their conviction that this is a “just cause,” they have forgotten that these women
from a different race and a different culture are also human beings, and that soli-
darity can only exist alongside self-affirmation and mutual respect.”8?

As illustrated by the debate over FGM, advocacy across cultural barriers
is an extremely complex matter. Making judgments across the cultural di-
vide is a risky business because the dice are always heavily loaded. Not even
the black-white pretense of human rights can erase those risks. But since
that is precisely what the human rights movement does—make judgments
across cultures—there is an obligation to create truly universal standards.
Otherwise, the human rights enterprise will continue to present itself as a
struggle between the cultures of non-Western peoples and the “universal”
culture of the West.

The Metaphor of the Victim

The metaphor of the victim is the giant engine that drives the human
rights movement., Without the victim there is no savage or savior, and the
entire human rights enterprise collapses. This section examines the victim
from the perspective of the United Nations, human rights treaties, human
rights law, and, especially, human rights literature. Also, intertwined in the
victim identity are questions of race and the legacy of colonialism.

The basic purpose of the human rights corpus is to contain the state,
transform society, and eliminate both the victim and victimhood as condi-
tions of human existence. In fact, the human rights regime was designed
to respond to both the potential and actual victim, and to create legal, po-
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litical, social, and cultural arrangements to defang the state. The human
rights text and its discourse present political democracy, and its institu-
tions of governance, as the sine qua non for a victimless society.

On the international level, the United Nations pursues civilizing cam-
paigns that ostensibly seek to prevent conditions that create human vic-
tims, to “save succeeding generations from the scourge of war,” to “estab-
lish conditions under which justice” can be maintained, and to “reaffirm
faith in fundamental human rights.”s¢ Human rights treaties are therefore
a series of obligations assumed by states to prevent the creation of victims.
To accomplish this, the state obligates itself to three basic duties for every
basic human right: to avoid depriving, to protect from deprivation, and to
aid the deprived.#s The first duty, being negative, may be the least costly
and mainly requires self-restraint; the latter two are positive and demand
the expenditure of more resources and the implementation of programs.

Human rights law protects against the invasion of the inherent dignity
and worth of the potential victim. Regardless of whether an individual is
guilty of some offense, the state is not permitted to violate his fundamental
rights without abiding by certain state-created norms. The state’s culpabil-
ity extends to individuals and entities within its jurisdiction, whether or not
the violation can be traced directly to it. Thus, for example, the state’s fail-
ure to prevent or punish domestic violence can be seen as a human rights
violation.

In human rights literature, the victim is usually presented as a helpless
innocent who has been abused directly by the state, its agents, or pursuant
to an offensive cultural or political practice.8¢ The most visible human
rights victims, those that have come to define the term, are subjected to
the now numbingly familiar set of abuses: arbitrary arrest and detention;
denials of the rights to speech, assembly, and association; involuntary
exile; mass slaughters and genocide; discriminations based on race, eth-
nicity, religion, gender, and political opinion; and denials of due process.#?

Consider this descriptive report of an incident where Iraqi government

soldiers randomly selected Kurdish male villagers and executed them

within earshot of their wives, children, and relatives:

The soldiers opened fire at the line of thirty three squatting men from a distance of
about 5-10 meters. . . . Some men were killed immediately by rifle fire. Others were
wounded, and a few were missed altogether. . . .[S]everal soldiers approached the
line of slumped bodies on orders of the lieutenant and fired additional individual
rounds as a coup de grace. The soldiers then left the execution site, without bury-
ing the bodies or otherwise touching them, according to survivors who lay among
the corpses,s8

A basic characteristic of the victim is powerlessness, an inability for self-
defense against the state or the culture in question. The usual human
rights narrative generally describes victims as hordes of nameless, despair-
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ing, and dispirited masses. To the extent they have a face, it is desolate and
pitiful. Many are uneducated, destitute, old and infirm, too young, poorly
clad, and hungry: peasants, the rural and urban poor, marginalized ethnic
groups and nationalities, and lower castes, Their very being is a state of di-
vorce from civilization and a large distance from modernity. Many are
women and children twice victimized because of their gender and age,s
and sometimes the victim of the savage culture is the female gender itself.9

Another example of the images of helplessness and utter degradation of
victims comes from a report by Al, detailing the torture and abuse, includ-
ing rape, of women in detention in many states around the globe. An ac-
count from an Israeli detention center, while not unique, is particularly
disturbing:

Dozens of Palestinian women and children detained in the Israeli-Occupied Ter-
ritories have reportedly been sexually abused or threatened in sexually explicit lan-
guage during interrogation. Fatimah Salameh was arrested in Nablus in July 1990.
Her interrogators allegedly threatened to rape her with a chair leg and told her
they would photograph her naked and show the pictures to her family. “They
called me a whore and said that a million men had slept with me,” she said. Fa-
timah Salameh agreed to confess to membership in an illegal organization and was
sentenced to 14 months’ imprisonment.91

The language of the human rights reports suggests the need for help—
most likely outside intervention—to overcome the conditions of victimiza-
tion. In many instances, the victims themselves deeply believe in and
openly declare their helplessness and plead for outside help. A classic ex-
ample was the case of the Kosovars who sought Western support in their
conflict with the Serbian government of Slobodan Milosevic.92 Individual
victims serve as more vivid illustrations of this particular victim syndrome.
Tong Yi, a Chinese dissident who was jailed and freed in 1997 partly due to
the pressure exerted by Human Rights Watch and the U.S. government,
was profusely grateful to Robert Bernstein, the human rights patriarch and
founder of HRW, whom she credited with her release. Despite her tortur-
ous time in prison, Yi noted that “If there’s a smile on my face, it’s because
of Bob Bernstein,”

The victim must also be constructed as sympathetic and innocent. Oth-
erwise it is difficult to mobilize public outrage against the victimizer. Moral
clarity about the evil of the perpetrator and the innocence of the victim is
an essential distinction for Western public opinion, for it is virtually impos-
sible to evoke sympathy for a victim who appears villainous, roguish, or un-
receptive to a liberal reconstructionist project.9

In the case of the Kosovo Albanians, the demon was Milosevic, the hated
autocrat who has refused to join the democratic-privatization dance cur-

rently in vogue in the former Soviet bloc. The NATO intervention may
have been more intended to oust him and replace him with a “good
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Serb”5 than to save the Kosovars, The Kosovars and their ragtag band of
fighters were painted as defenders of an innocent population against the
cruel repression of Milosevic. Although Kosovars are Muslims, the press
did not employ the stigma of Islamic fundamentalism to discredit their vic-
tim status. In stark contrast to this depiction, Chechen fighters have been
portrayed as Islamic zealots and dangerous terrorists responsible for
bombings and fundamentalist atrocities in both Chechnya and Russia, %%

The face of the prototypical victim is nonwhite. With the exception of
the wars and atrocities committed in the former Yugoslavia and in North-
ern Ireland, the most enduring faces of human rights victims have been
black, brown, or yellow. But even in Bosnia and Kosovo the victims were
Muslims, not Christians or “typically” white Westerners. The images of the
most serious suffering seem to be those of Africans, Asians, Arabs, or Latin
Americans. Thus, since the Second World War, the major focus of human
rights advocacy by both the United Nations and INGOs has been in the
Third World in Latin America, Africa, and Asia,

Rarely is the victim conceived as white o7 Due to sensationalistic report-
ing by dominant Western media organizations and the instantaneous avail-
ability of these stories worldwide,% the human rights crises afflicting the
nonwhite world seem to be overwhelming and without number. As a re-
sult, many affluent Westerners have in the past decade spoken of what
Susan Moeller terms “compassion fatigue,” a euphemism for lack of in-
terest in the suffering of people who are seemingly remote, benighted,
look different, speak another language, and do not have any discernibly
immediate impact on the lives of people in the West. Yet it is precisely
these dire, scemingly catastrophic situations that the human rights move-
ment is relentlessly committed to change.

While many victims in Latin American countries are white, the popular
perception of Latin Americans in the West is that of nonwhite, underde-
veloped victims of crude despotism. Latin American whites, who form the
ruling elites of the region, are not perceived in the West as “typical” whites,
with the attendant benefits of modern affluence, presumed intelligence,
global power, and influence. At best, they have been constructed as “sec-
ond class” whites, lower in the racial pecking order than whites in Aus-
tralia, New Zealand, and even South Africa, the three other countries out-
side Europe and North America with substantial white populations, In any
case, the typical Latin American victim is presumed to be indigenous.

The representations of the victim in human rights literature spring from
a messianic ethos in both the INGO and the United Nations. There is a
colonial texture to the relationship between the human rights victim and
the West. In the colonial project, for example, the colonizer justified his
mission by drawing a distinction between the “native” and the “civilized”
mind. In one case, which was typical of the encounter between Africa and
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the West, a European missionary compared what he called the “Bantu
mind” to that of a “civilized man”:

It is suggested that the mere possession on the part of the Bantu of nothing but an
oral tradition of culture creates a chasm of difference between the Native “mind”
and that of civilized man, and of itself would account for a lack of balance and pro-
portion in the triple psychological function of feeling, thinking and acting, imply-
ing that thinking is the weakest of the three and that feeling is the most dominant.
The Native seeks not truth nor works, but power—the dynamical mood,100

The view that the “native” is weak, powerless, prone to laziness, and un-
able on his own to create the conditions for hjs development was a recur-
rent theme in Western representations of the “other.” Early in the life of
the organization, an International Labour Organization report concluded,
for example, that indigenous peoples could not by themselves overcome
their “backwardness.” It noted: “it is now almost universally recognized
that, left to their own resources, indigenous peoples would have difficulty
in overcoming their inferior economic and social situation which in-
evitably leaves them open for exploitation.” 01 In the culture of the human
rights movement, whose center is in the West, there is a belief that human
rights problems afflict people “over there” and not people “like us.” The
missionary zeal to help those who cannot help themselves is one of the log-
ical conclusions of this attitude.,

The idea that the human rights corpus is concerned with ordering the
lives of non-European peoples has a long history in international law itself,
More recent scholarship explores this link between international law and
the imposition of European norms, values, ideas, and culture on non-Eu-
ropean societies and cultures.1%? Since the inception of the current inter-
national legal order some five centuries ago, there have been outright
challenges by non-European cultures to the logic, substance, and purpose
of international law.18 The development of human rights has only
blunted, but not eliminated, some of those challenges.

The Metaphor of the Savior

The metaphor of the savior is constructed through two intertwining char-
acteristics—Eurocentric universalism and Christianity’s missionary zeal.
This section examines these characteristics and the institutional, interna-
tional actors who promote liberal democracy as the antidote to human
rights abuses.

First, the savior metaphor is deeply embedded in the Enlightenment’s
universalist pretensions, which constructed Europe as superior and as cen-
ter of the universe.!%4 International law itself is founded on these assump-
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tions and premises.10 International law has succeeded in governing “states
of all civilizations, European and non-European.”1% International law has
become “universal” although some have argued that it bears an ethnocen-
tric fingerprint.107

In addition to the Eurocentric focus of human rights, the metaphor of
the savior is also located in the missionary’s Christian religion. Inherent to
any universalizing creed is an unyielding faith in the superiority of at least
the beliefs of the proselytizer over those of the potential convert, if not
over the person of the convert. The project of universality or proselytism
seeks to remake the “other” in the image of the converter. Christianity has
a long history of such zealotry. Both empire-building and the spread of
Christendom justified the means.

Crusades, inquisitions, witch burnings—which invariably meant the . . . burnings of
heretics and gay people, of fellow Christians and of infidels—all in the name of the
cross. It is almost as if Constantine, upon his and his empire’s conversion to Chris-
tianity in the fourth century, uttered a well-fulfilled prophecy when he declared:
“In the name of this cross we shall conquer.” The cross has played the role of
weapon time and time again in Christian history and empire building.108

In fact, the political-cultural push to universalize one’s beliefs can be so
obsessive that it has been identified frequently with martyrdom in history:

the supreme sacrifice was to die fighting under the Christian emperor. The
supreme selfimmolation was to fall in battle under the standard of the Cross. . . .
But by the time Christianity was ready to meet Asia and the New World, the Cross
and the sword were so identified with one another that the sword itself was a cross.
It was the only kind of cross some conquistadores understood.109

There is a historical continuum in this impulse to universalize Eurocen-
trism and its norms and to ratify them under the umbrella of “universal-
ism.” Whether it is in the push for free markets, liberal systems of govern-
ment, “civilized” forms of dress, or in the ubiquity of the English language
itself, at least the last five centuries can appropriately be called the Age of
Furope. These Eurocentric models have not been content to remain at
home. They intrinsically define themselves as eternal truths. Universaliza-
tion is an essential attribute of their validity. This validation comes partly
from the conquest of the “primitive” and his introduction and delivery to
“civilization.”!* For international law, Antony Anghie has captured this im-
pulse clearly:

the extension and universalization of the European experience, which is achieved
by transmuting it into the major theoretical problem of the discipline [interna-
tional law], has the effect of suppressing and subordinating other histories of in-
ternational law and the people to whom it has applied. Within the axiomatic frame-
work of positivism, which decrees that European states are sovereign while
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non-European states are not, there is only one means of relating the history of the
non-European world, and this the positivists proceed to do: it is a history of the civ-
ilizing mission, the process by which peoples of Africa, Asia, the Americas, and the
Pacific were finally assimilated into a European international law.!11

The impulses to conquer, colonize, save, exploit, and civilize non-Euro-
pean peoples met at the intersection of commerce, politics, law, and Chris-
tianity and evolved into the Age of Empire. As put by John Norton
Pomeroy, lands occupied by “persons who are not recognized as belonging
to the great family of states to whom international law applies” or by “sav-
age, barbarous tribes” belonged as of right upon discovery to the “civilized
and Christian nation.”12

The savior-colonizer psyche reflects an intriguing interplay of both Eu-
ropean superiority and manifest destiny over the subject. The “othering”
project degrades although it also seeks to save. One example is the manip-
ulative manner in which the British took over large chunks of Africa. Lord
Lugard, the British colonialist, described in denigrating language a “treaty-
making” ceremony in which an African ruler “agreed” to “British protec-
tion.” He described himself and the African ruler “seated cross-legged on a
mat opposite to each other on the ground, you should picture a savage
chief in his best turn-out which consists probably of his weapons of war, dif-
ferent chalk colorings on his face, a piece of skin of a leopard, a wild cat,
sheep, ox.”118 As put by a European missionary, the “Mission to Africa” was
“the least that we [Europeans] can do . .. to strive to raise him [the
African] in the scale of mankind.”!!4 Anghie notes that the deployment of
denigrating, demeaning language is essential to the psyche of the savior.
He writes:

The violence of positivist language in relation to non-European peoples is hard to
overlook. Positivists developed an elaborate vocabulary for denigrating these peo-
ples, presenting them as suitable objects for conquest, and legitimizing the most
extreme violence against them, all in the furtherance of the civilizing mission—the
discharge of the white man’s burden.!15

Human rights law continues this tradition of universalizing Eurocentric
norms by intervening in Third World cultures and societies to save them
from the traditions and beliefs that it frames as permitting or promoting
despotism and disrespect for human rights.

While it is incorrect to equate colonialism with the human rights move-
ment, at least in terms of the methods of the two phenomena, it is not un-
reasonable to draw parallels between them with respect to some of their
motivations and purposes. Colonialism was driven by ignoble motives
while the human rights movement was inspired by the noblest of human
ideals. However, both streams of historical moment are part of a Western
push to transform non-European peoples. Henkin celebrates the embrace
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of human rights by diverse states across the globe as the triumph of the
post-194b era. He refers to this era as the “age of rights.116

Henkin is so quick to celebrate universality that he fails to problematize
the human rights project. Why does he not express more suspicion about
the contrasting diversity of states that have ratified human rights instru-
ments? Might that not mean that they are simply bowing to a false interna-
tional consensus because in some sense their statehood and belonging to
the “international community” is dependent on paying homage to inter-
national law, to human rights? Do non-European states really have a
choice of rejecting in any sustained manner any doctrine of international
law, particularly human rights, which represent the ultimate civilizing pro-
ject of international law? Why should credence be given to states here
when many, if not the majority, do not even speak for their peoples or cul-
tures? Might states not just be acting cynically because they want to be seen
to belong among the ranks of the “civilized?” After all, how much does the
ratification of international law instruments mean to Third World states
when they live under a patently unjust international order in which they
are the subordinates? Yet Henkin rejects this debate and argues that “cul-
tural relativists” who question the human rights corpus on ideological or
cultural grounds desire a vague, broad, and ambiguous text of human
rights.)17 He ignores these questions because they may be fatal to the pro-
ject of universality, which is essential for the human rights project.

Proponents of human rights universality claim that the antidote to illib-
eral, authoritarian, and closed societies is constitutionalism and political
democracy. The corpus proceeds from the premise that the world should
be a marketplace of ideas. The expressive rights in the basic human rights
instruments are based on this assumption although they are subject to
some limitations.!’8 But this assumption imposes on other cultures the
obligation and the requirement to compete against human rights, even
though those cultures may not be universalistic and may be ill-equipped to
compete in the marketplace of ideas.

Human rights are part of the cultural package of the West, complete
with an idiom of expression, a system of government, and certain basic as-
sumptions about the individual and his relationship to society.!!9 The
spread of the liberal constitution—with its normative assumptions and the
political structures it implies—makes human rights an integral part of the
Western conception of modern society and its ubiquitous domination of
the globe.

Institutionally, saviors constitute a broad range of actors and interests
which are driven by a belief in the redemption of nonliberal, usually non-
European, societies and cultures from human rights abominations.

At the intergovernmental level, the United Nations’ vertical enforce-
ment processes and machineries act as the official guardians of the human
rights corpus, and its location at the heart of UN activities and purposes
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gives it the imprimatur of objectivity and neutral internationalism.!20 A
maze of human rights bodies—committees and commissions—is responsi-
ble for developing, overseeing, monitoring, and enforcing human
rights.)2t Most UN work in human rights focuses on Third World states and
societies, complete with technical assistance programs and other “hand-
holding” projects to ensure the incorporation, dissemination, and en-
forcement of human rights norms, as well as the creation and nurturing of
institutions to perform these tasks.122 The United Nations is, in a sense, the
grand “neutral” savior, and Western liberal democracies treat it as such.

Although the United Nations is an institution composed of states, and
therefore is bound in theory to respect the sovereignty of all states, it has
recently taken a more active posture in human rights matters. United Na-
tions failures in Rwanda and Somalia as well as the atrocities in the former
Yugoslavia have embarrassed the world body and have made an urgent
case for more effective intervention.!?® The creation of the International
Criminal Tribunal for the Former Yugoslavia,1?4 the International Criminal
Tribunal for Rwanda,!? and the 1998 adoption in Rome of the Statute of
the International Criminal Court are just several recent examples of this
renewed urgency in the area of human rights.126 But these actions came
after long periods of resistance by major Western powers, including the
United States, and only after intense public scrutiny and media exposures
of atrocities.12” Following the Yugoslav and Rwanda crises, Human Rights
Watch lamented the “moral vacuum in the halls of the United Nations.”128
It decried the UN “posture of neutrality between murderer and victim”
and argued that the “failure of leadership, eagerly abetted by the Security
Council’s permanent members, led to a squandering of the United Na-
tions’ unique capacity on the global stage to articulate fundamental
human rights values and to legitimize their enforcement.” The weight of
responsibility placed on the United Nations in the area of human rights is
undeniable.

After the UN, the second powerful tier of saviors is constituted by West-
ern states and Western or Western-controlled institutions, including, re-
cently, the World Bank, which is not primarily concerned with human
rights.129 Western states usually employ a horizontal state-to-state enforce-
ment of human rights in which their foreign policies become the conveyer
belts of “civilization.” Through foreign ministries, diplomatic missions,
and special agencies, such as the United States Agency for International
Development (USAID) and the Canadian International Development
Agency (CIDA), Western governments use a carrot-and-stick approach to
force certain policy choices on recipient states, frequently but only selec-
tively using human rights to achieve specific policy objectives.

Human rights have featured prominently, if inconsistently, in the calcu-
lus of U.S. foreign policy. The U.S. Congress mandated in 1976 that a
human rights bureau be established in the State Department and in-
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. - . - itionists who see themselves as
structed that the office report annually on the human rights conditions of seek to save. They are modern day abolition

cleansers, singlehandedly rooting Elm evil.in Third World countries and
) 7 shining light where darkness reigns.
Cuﬁ\?(l}e(s)sb ili/l:alsg bgen instrumental in th.e creation of ‘nz?ti'onal N'GOs in
the Third World. Mandates of many national NGQOs 1.mt1a1§y mirrored
those of INGOs. However, in the last decade, mg11y Third World NGOs
have started to broaden their areas of .concentratu.)n and go bexond tf}}e
INGOs’ civil and political rights constraints. In partlcul.ar, domes.tlc :I‘hnd
World NGOs are now paying more attentim.l to economic and social 11'ghts,
development, women’s rights, and the. IjelatIOHShlI.)S betwe‘en‘ tratn§nat1onal
corporations and human rights conditions. In spite of thls 1r.1c1§)1en.t cohn-
ceptual independence on the part of NGOs, many remain voiceless in t<1 s
corridors of power at the United Nations., th.e Eu.ropean Union, the Wor
Bank, and in the dominant media orgamzat.lons in .the West‘ ‘ -
INGOs occupy such a high moral plal?e in public pol.lcy dlscoullse t ?t
they are rarely the subject of probing critiques, Morally 1‘1ghte‘(‘)us, El hey alf
supported by an almost universal consensus'that they are the “goo guys.d
Even academia has been slow to reflect seriously on INGOs. INGOs a?
their supporters see those who question them as naive, at l?est,' and apfO. o-
gists for repressive governments and cultures', at worst, This cln‘nate f) 1n£
tolerance has a chilling effect on human rights speech, part1culallyl.o
young, probing scholars and activists, I.t also encourages a 11f:rd menta ity
and compliance with official or knee-jerk human .rlghts st ateglels, pOS}—
tions, or responses. It certainly does not encourage innovation on the part
ement. .
OfItlilIE}l(l)lso ;:Z play the role of gatekeepers to power.brokers in the Wes?, in-
cluding powerful Western states. Significantly, national NGOS ha;/e Vcllr.tu—
ally no financial independence. They rely almost exclusively on funding
from Western states, foundations, charities, developmént agenc;es, and in-
tergovernmental institutions such as the European Union. In splt.e o.f tlles?
criticisms of INGOs, many non-Western NGOs expressed apprec1at19n for
the work of INGOs at a retreat which discussed the rol.es of NGOs in the
human rights movement. In fact, many sought a more involved approach
by INGOs.

this emphasis. In 1994, the head of the human
d the Assistant Secretary of State for Democracy,
from the Assistant Secretary of State for Human
Affairs. This change seems (o acknowledge the
of human rights and their inseparability from
democracy. In other words, the United States

promoting this cultural package when it advocates human
rights abroad.

Increasingly, the human rights movement has come to be identified

dent Bill Clinton’s speeches on human rights have come to resemble lec-
tures and sermons, very much in the savior mode. 132 Today the presence of
the United States—which has succeeded France and Britain as the major

global cultural, military, and political power—ig ubiquitous. There is virtu-
ally no conflict or issue of importance to

day in which the United States
does not seek, and often play, the crucial role whether by omission or com.

mission. The domination of the globe exercised by European powers for
the last several centuries has been assumed by the United States. The
United States is now the major determinant of “international peace and se-
curity” and the spokesperson for the “welfare” of humanity. Never before
has one state wielded $o much power and influence over so vast a popula-
tion. A global policeman, the United States now plays the .

role through the €xport of markets, culture, and human rights,

European states have similar approaches in their relationships with the
Third World, Former communist states in Eastern Europe and the former
Soviet Union, whose political cultures the West deems inferior, are treated
as being in need of “civilizing, 133 Turkey, the only Muslim member of
NATO, has been denied entry into the Euro

Pean Union on human rights
grounds.134 Western European liberal democracies leave little doubt that

human rights covenants are meant for the Third World, which needs “im-
proving.”

Finally, INGOs constitute perhaps the most im
savior metaphor, Conventionally doctrinal, INGOs ar
movement’s foot soldiers, missionaries
framed in moral certainty in which “evi]” and ¢ ?ar

The critics sought a moare expanded role of INGOs and not an ab.and.onn‘]entﬁ)f
their traditional work. No one at the retreat doubted INGOs _contributions ‘t(.> the
growth of the human rights movement as a whole and to l}elgl}telllllg consmous;
ness about rights in general, thereby influencing the du.‘e.c‘tlons an.d pace o

change. No one doubted the vital importance of INGOs activities: .momtoun‘g, in-
vestigative reports, publicity, education, and lobbying or interventions before na-
tional and intergovernmental bodies,136

as neutral, universal, and unbiased. Based in the capitals of the powerful

Western states, their staffs are mostly well educated, usually trained in the

The lack of a more vigorous and fundamental disagreement between na-
law, middle class, and white, They are very different from the people they

tional NGOs and Western INGOs may speak volumes about the leadership
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of Third World human rights actors. This complacency also does not take
into account locally grown, indigenous, “non-human rights” efforts to op-
pose repression and fight for political and social change. While it is true
that INGOs often spoke and agitated for those who were politically voice-
less, especially during the Cold War, it would be a mistake to see local
human rights activists as separate from the entire human rights project.
Opposing that project would be tantamount to self-repudiation. These so-
called human rights activists, local collaborators in the civilizing mission,
are drawn primarily from the elite in their own societies and aspire gener-
ally to the political, social, and economic models of the West. Many of
these activists and their organizations are financially dependent on the
West and rely on connections with Western institutions, including the
diplomatic missions in their countries, for their social status.

In the last decade in Africa, however, a more politically educated activist
and thinker, one who questions the human rights project more seriously
and who seeks a culturally grounded program for social change, has
started to emerge. This activist and thinker understands the connections
among power relations, human rights, economic domination, and the his-
torical relationships between the West and the rest of the world. Such a
thinker is aware of the deep contradictions that mark the human rights en-
terprise and seeks the construction of a different human rights movement.
While this new actor is still being defined, and constitutes but a small frac-
tion of the human rights movement on the African continent, he is now in-
creasingly at the center of innovative thinking and action. At the core of
this new activism and thinking is the push for intellectual originality and
selfreliance, local and not Western foundation support, and a commit-
ment to challenge all sources of violations, be they local or foreign. This
development represents the cultivation of a truly local human rights cul-
ture in terms of the definition of rights and their enforcement.

Chapter 2
Human Rights as an Ildeology

The Authors of Human Rights

Over the last fifty years the international law of human rights has steadily
achieved a moral plateau rarely associated with the law of nations.? A di-
verse and eclectic assortment of individuals and entities now invoke
human rights norms and the attendant phraseology with the intent of
cloaking themselves and their causes in the paradigm’s perceived power
and righteousness. What is interesting is the failure of this universal re-
liance on the language of human rights to create agreement on the scope,
content, and philosophical bases of the human rights corpus. Intellectual
and policy battles have focused on its cultural relevance, ideological and
political orientation, and thematic incompleteness. Notwithstanding these
questions, the seduction of human rights discourse has been so great that
it has, in fact, delayed the development of a critique of rights.?

This chapter focuses upon what these polar impulses and positions—the
fight over the content of human rights, on the one hand, and their capti-
vating allure, on the other—have obscured: that although it seems implau-
sible to openly deny that the human rights corpus is the construction of a
political ideology, the discourse’s major authors present it as nonideologi-
cal. They use a vocabulary that paints the movement as both impartial and
the quintessence of human goodness. They portray it as divorced from
base materialism, self-interest, and “ideology.” Perhaps they do so because
“ideology” has a negative connotation: itis the instrument that the “other,”
the adversary, the opponent, uses to challenge and seek the marginaliza-
tion of the forces of “good.” In reality, however, the human rights corpus is
not a creed or a set of normative principles suspended in outer space; the
matters that it affects are earthly and concern immediate routine politics.
The larger political agenda of the human rights regime has, however, been
blurred by its veneration and by attempts to clean it of the taint of parti-
sanship.

The following section discusses the theoretical and practical works of
the major authors of human rights discourse are analyzed and discussed.
It concludes that human rights and Western liberal democracy are virtually
tautological. Although the two concepts seem different from a distance,
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a great deal open for invention, for political variatién, for progressive development
of the very notion of democracy.”
10. Id. at 200-201.

Chapter I. Human Rights as a Metaphor

1. For the purposes of this chapter, the “human rights movement” refers to that
collection of norms, processes, and institutions that traces its immediate ancestry
to the Universal Declaration of Human Rights (UDHR), adopted by the United
Nations in 1948. Universal Declaration of Human Rights, G.A. Res. 217A (Ii1), UN
GAOR, 3d Sess., 183d mtg. at 71, UN Doc. A/810 (1948). ’

2. This oppositional duality is central to the logic of Western philosophy and
.modernity. As described by David Slater, this binary logic constructs historical
Imperatives of the superior and the inferior, the barbarian and the civilized, and
the traditional and the modern. Within this logic, history is a linear, unidirec,tion-
al Progression with the superior and scientific Western civilization leading and
paving the way for others to follow. See generally David Slater, Contesting Occidental
Visions of the Global: The Geopolitics of Theory and North-South Relations, BEYOND LAw
December 1994, pp. 100-101, )

3. This chapter hereinafter refers to the “savages-victims-saviors” metaphor as
“SVS.” The author uses the term “metaphor” to suggest a historical figurative anal-
ogy within human rights and its rhetoric and discourse.

‘ 4. Each of the three elements of the SVS compound metaphor can operate as
independent, stand-alone metaphors as well. Each of these three separate
metaphors is combined within the grand narrative of human rights to compose the
compound metaphor.

' 5. Human rights INGOs are typically “First World” nongovernmental organiza-
tions (NGOs) that concentrate on human rights monitoring of, reporting on, and
advocacy in “Third World” states. See, e.g., Henry J. Steiner, DIVERSE PARTNERS: i\ION-
GOVERNMENTAL ORGANIZATIONS IN THE HUMAN RIGHTS MOVEMENT (Cambridge
Mass.: Harvard Law School Human Rights Program and Human Rights Internet,
1991). Steiner notes that these INGOs share a fundamental commitment to thé
Prf)selytization of Western liberal values, particularly expressive and political par-
ticipation rights.

6. In Western thought and philosophy, the state becomes savage if it suffocates
or defies civil society. See generally John Keane, Despotism and Democracy, in CrviL
SOCIETY AND THE STATE (London: Verso, 1988), p. 35.

7. There has been considerable debate among scholars, activists, and others in
Africa and in the West about the proper term for this practice entailing the surgi-
cal modification or the removal of some portions of the female genitalia. See, e.g.
Hf)pe Lewis, Between Irua and “Female Genital Mutilation”: Feminist Human Rz'ght;
Dzsc.ourse and the Cultural Divide, 8 Harv, Hum, R1s. J. 1, 4-8 (1995); See also Hope
Lewis and Isabelle R. Gunning, Cleaning Owr Own House: “Exotic” and Familiar
Human Rights Violations, 4 BUFr. Hum. Rts. L. Rev. 123, 193-94 n, 2 (1998).

8. The art and science of human rights reporting was pioneered and perfected
by Amnesty International (Al), the International Commission of Jurists (IC]), and
Human Rights Watch (HRW), the three oldest and most influential INGOs. (3ther

!
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INGOs as well as domestic human rights groups have mimicked this reporting. On
the character, work, and mandate of NGOs and INGOs, see generally Nigel Rodley,
The Work of Non-Governmental Organizations in the World-Wide Promotion and Protection
of Human Rights, 90/1 UN BuLL. HuM. RTs. 84, 85 (1991): Peter R. Bachr, Amnesty
International and Its Self-Imposed Limited Mandate, 12 NETH, Q. HuM. RTs. 5 (1994).

9. Kenneth Roth, executive director of HRW, underscored the savior metaphor

when he powerfully defended the human rights movement against attacks that it
had failed to move the international community to stop the 1994 mass killings in
Rwanda. He dismissed those attacks as misguided, arguing that they amounted to
a call to close “the fire brigade because a building burned down, even if it was a big
building.” Kenneth Roth, Letter to the Editor, Hiuman Rights Abuses in Rwanda,
TIMES LITERARY SUPP., March 14, 1997, at 15, Turning to various countries in Africa
as examples, he pointed to the gratitude of Africans “all of whom benefitted from
the human-rights movement to throw off dictatorial regimes and inaugurate polit-
ical freedom.” He argued, further, that in “other countries, like Nigeria, Kenya,
Liberia, Zambia, and Zaire [now Democratic Republic of the Congo], the human
rights movement has helped numerous Africans avoid arbitrary detention, violent
abuse and other violations.”

10. Yet I contend here that the participation of non-European states and soci-
eties in the enforcement of human rights cannot in itself universalize those rights.
It is important to note that the terms “European” or “Eurocentric” are used
descriptively and do not necessarily connote evil or undesirability. They do, how-
ever, point to notions of cultural specificity and historical exclusivity. The simple
point is that Eurocentric norms and cultures, such as human rights, have either
been imposed on, or assimilated by, non-European societies. Thus the current
human rights discourse is an important currency of cross-cultural exchange, dom-
ination, and valuation.

11. Margaret E. Beck and Kathryn Sikkink, AGTIvISTS BEYOND BORDERS, ADVOCACY
NETWORKS IN INTERNATIONAL PoLITICS (Ithaca, N.Y.: Cornell University Press, 1998),
pp. 39-58.

12. See, e.g., Josiah Mwangi Kariuki, “Mau MAU” DETAINEE: THE ACCOUNT BY A
KENYAN AFRICAN OF His EXPERIENCES IN DETENTION CaMpS, 1953—1960 (Baltimore:
Penguin, 1964); Kwame Nkrumah, THE AUTOBIOGRAPHY OF KWAME NKRUMAH
(London: Panaf, 1973); Mohandas K. Gandhi, AN AUTOBIOGRAPHY: THE STORY OF
My EXPERIENCES WITH TRUTH (Boston: Beacon Press, 1962).

13. L use the term “cross-contamination” facetiously here to refer to the idea of
crossfertilization. Many Western human rights actors see the process of multicul-
turalization in human rights as contaminating as opposed to crossfertilizing in an
enriching way. For example, Louis Henkin has accused those who advocate cul-
tural pluralism or diversity of seeking to make human rights vague and ambiguous.
Louis Henkin, THE AGE oF RicHTS (Ithaca, N.Y.: Cornell University Press, 1990), P
x. In other words, he casts cross-fertilization as a negative process, one that is con-
taminating and harmful to the clarity of human rights.

14. Slater argues that the “Western will to expand was rooted in the desire to
colonize, civilize and possess the non-Western society; to convert what was different
and enframed as inferior and backward into a subordinated same.” Slater, supra
note 2, at 101,

15. Since the rhetoric is flawed, those who create and promote it wonder
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whether it will resonate “out there” in the Third World. The use of the SVS rhetoric
is in itself insulting and unjust because it draws from supremacist First
World/Third World hierarchies and the attendant domination and subordination
which are essential for those constructions.

16. For example, Serbs sympathized with former Yugoslav President Slobodan
Milosevic possibly because they felt he had been stigmatized by the West. Milosevic
played to locals’ fears of the West and used the arrogance of the discourse to blunt
the fact that he is an indicted war criminal. See, e.g., Niles Lathem, Defiant Milosevic:
Hell, No, I Won't Go!, N'Y. PosT, August 7, 1999, at 10,

17. UN CHARTER pmbl.

18. The term “Third World” here refers to a geographic, political, historical,
developmental, and racial paradigm. Itis a term that is commonly used to refer to
non-European, largely nonindustrial, capital-importing countries, most of which
were colonial possessions of European powers. As a political force, the Third World
traces its origins to the Bandung Conference of 1955 in which the first indepen-
dent African and Asian states sought to launch a political movement to counter
Western hegemony over global affairs. See Robert Mortimer, THE THIRD WORLD
COALITION IN INTERNATIONAL PoLITICS (Boulder, Colo.: Westview Press, 1984). Many
Third World states formed the Group of 77, a forum that called for the New
International Economic Order (NIEO). See Mohamed Bedjaoui, TOWARDS A NEwW
INTERNATIONAL EcONOMIC ORDER (New York: Holmes and Meier, 1979).

19. Diane Otto, Subalternity and International Law: The Problems of Global
Community and the Incommensurability of Difference, 5 Soc. & LEGAL STUD. 337, 339-40
(1996).

20. But genuine reconstructionists must not be mistaken with cynical cultural
manipulators who will stop at nothing to justify repressive rule and inhuman prac-
tices in the name of culture. Yash Ghai powerfully exposed the distortions by sev-
eral states of Asian conceptions of community, religion, and culture to justify the
use of coercive state apparatuses to crush dissent, protect particular models of eco-
nomic development, and retain political power within the hands of a narrow, large-
ly unaccountable political and bureaucratic elite. Yash Ghai, Human Rights and
Governance: The Asia Debate, 15 AusTL. Y.B. INT'L L. 1 (1994).

Such cultural demagoguery is clearly as unacceptable as is the insistence by some
Western academics and leaders of the human rights movement that the non-West
has nothing to contribute to the human rights corpus and should accept the
human rights corpus as a gift of civilization from the West. See Aryeh Neier, Asia’s
Unacceptable Standard, 92 FOREIGN Por’y 42 (1993). Henkin has written that the
United States viewed human rights “as designed to improve the condition of
human rights in countries other the United States (and a very few like-minded lib-
eral states).” Henkin, supra note 13, at 74. Elsewhere, Henkin has charged advo-
cates of multiculturalism and ideological diversity in the reconstruction of human
rights with desiring a vague, broad, ambiguous, and general text of human rights,
one that would be easily manipulated by regimes and cultures bent on violating
human rights.

21. For examples of critical legal scholarship, see generally Karl E. Klare, The
Public/Private Distinction in Labor Law, 130 U, Pa. L. Rev. 1858 (1982); Mark V.,
Tushnet, An Essay on Rights, 62 TeX. L. REv. 1363 (1984),

22. For examples of feminist critiques of the law, see generally Frances Olsen,
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Statutory Rape: A Feminist Critique of Rights Analysis, 63 Tex. L. Rev. 387 (1984);
Elizabeth M. Schneider, The Dialectic of Rights and Politics: Perspectives from the
Women’s Movement, 61 N.Y.U. L. Rev. 589 (1986).

93, For examples of critical race theory scholarship, see generally Kimberle
Crenshaw, CRITICAL RACE THEORY: THE KEY WRITINGS THAT FORMED THE MOVEMENT
(New York: New Press, 1995); Kimberle Williams Crenshaw, Race, Reform and
Retrenchment: Transformation and Legitimation in Anti-Discrimination Law, 101 HArv,
L. Rev. 1831 (1988). For critical race feminism, an offshoot of critical race theory,
see generally Adrien Katherine Wing, CrrricaL. RACE FEMINISM: A READER (New York:
New York University Press, 1997); Leila Hilal, What Is Critical Race Feminism?, 4 BUFF.
Hum. Rts. L. Rev. 367 (1997) (reviewing CRITICAL RACE FEMINISM: A READER).

24, For other probing critiques of the human rights movement, se¢ Raimundo
Panikkar, Is the Notion of Human Rights a Western Concept?, 120 DIOGENES 75 (1982);
Bilahari Kausikan, Asia’s Different Standard, 92 FOREIGN PoL'y 24 (1993); Josiah A.
M. Cobbah, African Values and the Human Rights Debate: An African Perspective, 9 Hum.
Rts. Q. 309 (1987).

95, UN CHARTER art. 55(c). See also UN CHARTER supra note 17, at pmbl.

26. The UDHR argues in its preamble that it is the “disregard and contempt for
human rights that have resulted in barbarous acts” and that human dignity, free-
dom, justice, and peace can only be achieved if human rights are respected. See
UDHR, supra note 1, pmbl.

27. As noted by Mary Ann Glendon, the UDHR “is already showing signs of hav-
ing achieved the status of holy writ within the human rights movement.” Mary Ann
Glendon, Knowing the Universal Declaration of Human Rights, 73 NOTRE DAME L. REv.
1158, 1153 (1998). Glendon also notes that “Cults have formed around selected
provisions [of the UDHR].”

98. Henkin has called this the age of rights and asserted, unequivocally, that
“Human rights is the idea of our time, the only political-moral idea that has
received universal acceptance.” Henkin, supra note 13, at ix). Philip Alston has
argued that the naming of a claim “as a human right elevates it above the rank and
file of competing societal goals” and provides it with “an aura of timelessness,
absoluteness and universal validity.” Philip Alston, Making Space for New Human
Rights: The Case of the Right to Development, 1 Harv. HuM, RTs. Y.B. 3, 3 (1988). See
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