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My Brothers and Sisters Keeper

Visions and the Birth of Human Rights

Am I my brother’s keeper?
—Genesis 4:9

The historical origins of powerful visions capable of shaping world events and attitudes
like those of international human rights are rarely simple. Instead, they emerge in
complicated and interrelated ways from the influence of many forces, personalities,
and conditions in different times and diverse settings, each flowing in its own unique
way like (ributaries into an ever larger and mightier river. At times they flow gently
through the calm meadows of religious meditation, prophetic inspiration, poetic expres-
sion, or philosophic contemplation. On other occasions, as wWe shall see, they smash
through human events like torrents through precipitous canyons born of violence and
pain from upheavz\l, enslavement, conquest, revolution, war, torture, and genocide.

Visions of human rights thus are not only complex, they are also often profound
and disturbing. The reason for this is that they tend to strike at our very core and make
us confront difficult and discomforting issues. They force us to examine critically our
very nature, consider what it means to be fully human, view both the best and the worst
of behavior, wrestle with how as individuals we ought to relate to others in society as a
whole, question the purposes of government and the exercise of power, and especially
examine our own values and deeds in response to those who suffer.

One of the most agonizing issues presented by such visions, for example, is whether
we have any responsibilities for other people in need or pain. Thoughtful individuals
in many different times and places have pondered whether or not we should possess a
concern beyond ourselves that extends to others who suffer. 1f so, they then had to ask
further perplexing questions about the extent of concern that have continued for ages:
Who is my “prother” or “sister,” and what exactly does it mean to be a “keeper’? That
is, just how wide should be the circle of responsibility and what form should concern
for others take? A sense¢ of obligation to immediate family members or friends and
neighbors in close proximity might be readily apparent, but what about those beyond
the community, the tribe, the clan, the class, the race, the faith, or, particularly in the
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modern world, the nation? Are these duties merely local or are they universal? More-
over, and equally troubling, are we obligated to express simply words of sympathy or
sorrow over the fate of victims of human rights abuse, or does responsibility entail the
need to take concrete action to actually protect those who suffer?

The historical evolution of visions of international human rights that continues to
{his day started centuries ago with efforts attempting to address precisely these difficult
_and universal questions when ideas were communicated by oral traditions, inscribed
on clay tablets, or written on parchment. It began as soon as men and women aban-
doned nomadic existence and settled in organized societies, long before anyone had
ever heard of the more recent expression, “human rights,” or before nation-states
: negotiated specific international treaties. Moreover, this evolution began not with as-
sertions of entitlements or demands for human rights but instead with discussions of

duties.

Religious Visions: Brothers, Sisters, and Duties Beyond Borders

All the major religions of the world seek in one way or another to speak to the issue of
human responsibility to others. Despite their vast differences, complex contradictions,
internal paradoxes, cultural variations, and susceptibility to conflicting interpretation
and argumentation, all of the great religious traditions share a universal dissatisfaction
with the world as it is and a determination to make it better by addressing the mean-
ing of human life, the worth and dignity of all pérsons, and, consequently, the duty
toward those who suffer. Each seeks to provide ways that direct personal thoughts and
actions away from our own self-centeredness to behaving toward others as we would
have them behave toward us. This is approached through various revelations, narra-
tives, poetry, edicts and commandments, and stories or parables dealing with right and
wrong, moral responsibility, ethical principles of justice, compassion, the essential dig-
nity of the human person, and the kinship and common humanity of all.
In(Hinduism} the world’s oldest religion, for example, the ancient texts of the Vedas
and Upanishads, among others partly written over three thousand years ago, continu-
ally stress thaﬂi‘(wjﬁk‘ﬂui}‘}}i‘lﬁffl and that religious belief must be a way of life.
These scriptures address the existence of good and evil, wisdom, the necessity for
moral behavior, the virtues of tolerance and compassion, and especially the impor-
tance of duty or correct action (dharma) and good conduct (saddchara) toward others
in need. They enjoin believers to fulfill faithfully their earthly responsibilities to all
people beyond the self by practicing selfless concern for their pain, particularly for the
hungry, the sick, the homeless, and the unfortunate, as discussed in the Manava Dharma
Siitra (Treatise on Human Duties). All human life, despite the vast differences among
individuals, is considered sacred, to be loved, respected, and to enjoy freedom from
violence. For this reason, Mahatma Gandhi, who in the twentieth century as we shall
see regarded himself as a deeply traditional and orthodox Hindu, emphasized the prin-
ciple of noninjury to others. The edict is stated directly and universally: “Noninjury
(ahimsa) is not causing pain to any living being at any time through the actions of one’s

mind, speech, or body. i
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Genesis, the first book of;\judaism’s\) Torah written centuries ago, begins by telling
of the shared fatherhood of God to all people and the fundamental importance of the
one family and as individuals endowed with

worth. A cliscussiox{g?aga;é,i\‘v'iii‘ﬁ)‘éiihg' worked out in human history, of the sacredness
of the individual and the equal value of all God’s children, of human relationships, and
of explicitly defined responsibilities of individuals toward each other follows. The story
of two siblings dramatizes the issue of obligation. When Abel cannot be found, Cain is
asked about his brother’s whereabouts and well-being. Attempting to avoid blame and
for murder, he denies knowing and then seeks refuge by posing a uni-
“Am [ my brother’skkeeper?”2 His answer is false and his

creation of human beings as members of

any responsibility
versal and enduring question:
question disingenuous, thereby setting the stage for subsequent teachings about ethi-
cal behavior, escape from slavery, social justice, injunctions that government decrees
contrary to divine commands should be disregarded, the rights of foreign strangers in
one’s own land, the existence of one law that establishes a uniform standard of treat-
nsibilities toward others, whether friend or enemy, free or slave,
old.? The instructions in Leviticus, for example, are clear:
ice. You shall love your neighbor as your-

ment for all, and respo
man or woman; young or
“You shall not oppress. You shall do no injust
self.” The prophets elaborated this message even further, as seen by “The Vision of
calling upon all “to loose the bonds of wickedness, to undo the tongs of the
yoke, to let the oppressed go free . . . to share your bread with the hungry, and to bring
the homeless poor into your house,” and thereby “bring justice to the nations.” This
injunction established a tradition that encouraged believers to extend beyond them-
selves and take action on behalf of others in this world, observes Jewish theologian
Martin Buber in I and Thou. Such a process, he writes, “is a matter of leavening the
race in all places with genuine We-ness. Man will not persist in existence if he

Isaiah”

human
does not learn anew (0. persist in itas a genuine We.”

The principles of @dﬁsnﬁwere established approximately 2,500 years ago in India
by Siddhartha Gautama whd"aﬁeliberately renounced his own position of royal privilege
iyg{izil human 'relationships, profound
. face Bf-igz{ilﬁméuiférea” by fel-

i1

{ respect for the life of each person, and compassion in the fa
n beings. He explicitly attacked the entrenched and rigid caste system of his
ening his order to all, stressing the unique value of each indi-
ysical beings, and urging his followers to renounce differences
practicing

and spent the rest of his life teaching about un

low huma
day, democratically op
vidual as spiritual and ph
“of caste and rank and become the members of one and the same society”
7 The Tripitaka scriptures pay considerable atten-
ess that one’s duty
a) ) 19\’—

universal brotherhood and equality.
tion to the enduring problem of human suffering (dukkha), and str
is to gvercome selfish desires and private fulfillment by practicing charity (dan
ingkindness '(nwlta; zvﬁi&a)’n‘}passion (karuna) toward those in need. This ethic forms
a part of Buddhism’s Ten Duties of Kings emphasizing responsibilities of those who
govern for the welfare of people and the Noble Eightfold Path for every believer
that includes right thought, right speech, right action, and right effort toward “all

beings.” It also creates a religious tradition necessary to appreciate the Dalai Lama’s

Jouncement that the world’s problems will be solved only by

more contemporary prof
“for all humanity as brothers and sisters” and “if we

showing kindness, love, and respect
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, ‘lnderstand each other’s‘fundamental humanity, respect each other’s rights, share each .
other's problems anrcijs}if‘f(‘grings_ﬂsw

The founding 0fiConfuéiiiiii§iiL by Kong Qju in
¢ of Buddhism broughe still further reflections on human nature

ime as the emergenc
ple behavior. Indeed, Confucian thought articulated in the Analects, Doc-

and responsil
and Great Learning focused much more on human relationships, the

pine of the Mean,
ectability of each individual within the collective, and an ethical life on earth than

perfe
Im beyond. Harmony exists when people overcome

on the d
their own selfinterest and egotism, fulfil their responsibility not to harm each other,

%
!

aving worth and “moral force,” and acknowledge their common l

humanity and that “within the four seas, all men are brothers.” Human nature is }

viewed as inherently good, and harsh warnings are given about oppressive or despotic

t rule by force or exploit their people. When the sage was asked

governments tha
whether there existed any single saying that one could act on all day and every day, he
o not desire.”® The basis

“Do not impose on others what you yourself d

teachings can be found by following The Way ( Jen), etymologically a com-
«wo” that names the ideal and universal

China at approximately the same

ivine or spiritual in area

“reat all others as h

answered:
of all the

bination of the character for “man” and for
ans beings. It has been variously translated as goodness,

“heartedness. It represents the virtue of all virtues

relationship between hum
henevolence, love, and human
and the condition of being fully human in dealing with others, {nvolving the display of
human capacities at their very best and extending far beyond immediate personal
or family relationships to include the world as a whole. As the well-known Confucian

eousness in the heart, there will be beauty in the

dictum explains: “If there be right
character. If there is beauty in the character, there will be harmony in the home. If
n the nation. If there be order in the

there is harmony in the home, there will be order i
nation, there will be peace in the world.™!
,‘Chnstiaﬁitv\ extended this theme of responsibility and compassion. During his min-
istry two thousand years ago, Jesus challenged the existing order of his day, taught
uman beings in the sight of God, and spoke again and again
ve and comp of the need to give of one’s self to

about the value of all h
about demonstrating love and compassion and
thing the naked, healing the sick, feeding the hungry, welcoming the
stranger, providing hope to the hopeless, and caring for the oppressed of the world. He

demonstrated a level of respect for women, children, outcasts, and outsiders that many

of his contemporaries found inappropriate, using one of his most powerful and famil-

arables in the New Testament of the Bible to address the larger, univer-
ljei/ghpOl‘?”JeSLlS responded by telling of a

They stripped him and beat him, and left him nearly
ong the same road saw the victim, yet instead of
stopping to help the poor man, the priest turned his eyes away and walked on the other
side of the road. A passing Levite did the same thing, refusing to lend any assistance.
But a Samaritan, regarded as an outcast in the community, came upoh the man and
had compassion. He stopped, bound up his wouinds, set him on his own donkey, and
carried him to an inn where he paid all the expenses until the victim recovered. Jesus
then asked which of these three proved neighbor to the man who fell among the robbers.

others, clo

iar teaching p
sal, and provocative question: “W_llg  is my
man who fell among robbers.

dead. By chance a priest journeying al
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ved mercy on him.”

¢ more force-
matter, the
r Greek

n replied, «The one who shol
was correct, Jesu
doubt on this
¢ “there i8 neithe
ne in Christ.”?

ime of Jesus and

The man who asked the initial questio
y acknowledging

But rather than simpl
fully said t0 him: “Go and do likewise.
apostle Paul further admonished all believers
nor Jew, nor slave noy free, nor man nor woman,

The tenets of! Islam,\ founded five hundred years 2

revealed tlii‘Ot\gliﬂiETQi‘itiiigs of Muhammed, also addr ing 2 prother’s
keeper. This begins with one of the pillars of belief: that of charity, OF lifting the bu
dens of those less fortunate. The scripture of the Qur’an alsoﬂspeaks to matters regard-
ing justice, the sanctity of life, personal safety, freedom, mercy, compassion, and
respect for all human beings as rooted in the obligations owed by believers to Allah,
or God. Moreover, since Muhammed was not only a prophet and teacher, but also
rator and gtatesman, it is hardly surprising that Islam would
us faith and the political community. In a

rernment administ
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on, and the tyranny of vested interests,
ious chains that
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_syntouchables,” or “holy wars” of slaughter against “infidels.” The principles of justice
| ;,]:] frequently yielded to plush privilege for some, exclusion for others, intolerance,
_ forced conversion, conquest, enslavement, exploitation, or other forms of discrimina-
hased on notions of superiority in belief, gender, race, caste, class, tribe, clan, or

ser criterion of difference. In religious terms, humans thus often proved them-

tion

some ol
selves to be precisely that—all too human.
Asjustified as much of the criticism and skepticism over the innumerable abuses per-
petrated in the name of religion surely is, it is essential to remember that throughout
(he ages there also have always been those who have attempted by word or deed to fol-
Jow faithfully the precepts of their visionary teachers and prophets and to respond to
their calling of being a keeper of brothers and sisters. For this reason, they would com-
p]éte]y agree with the proposition that the very idea of human rights is “ineliminably
rdigious."” Soime became known as the saints of Christianity, the murshids and pirs of
Sufi Islam, the sadhus or holy men of Hinduism, or the bodhisattvas of Buddhism, while
others remained largely unrecognized and unknown to anyone except those to whom
they extended selfless compassion and help as an expression of their faith. They lived
~in‘particular historical times and places that conditioned and determined what they
“could reasonably accomplish. Perseverance did not necessarily require success. Nor did
these general religious concepts of responsibility developed in traditional and hierar-
chical societies that far predated the printing press, nation-states, and modern con-
cepts of individual rights contain the precise political, philosophical, legal, or subtlety
nuanced definitions of “rights discourse” of our own day. At this early stage, they sim-
ply could not. Instead, they began by reflecting an orientation of heart and spirit. If
the tenets of helping those who suffered fell short in actual practice or precision, that
did not diminish the ultimate value of the ideal as a goal toward which they or subse-

quent generations would strive.

In so doing, those largely unknown and unassuming men and women who rejected
prevailing practices and attempted to follow the precepts of their faith demonstrated
that religious beliefs matter, and for some people they matter greatly. They left a legacy
that eventually made three critical contributions to the evolution of international
human rights. In the first place, they established visions of timeless ideals and norma-
ive standards about the dignity of all human beings that inspired and sustained those
who campaigned for human rights, especially during times of persecution and suffer-
ing. These provided hope beyond the world that they knew for a world that might be,
stressing that people could do what they should do. Second, by seeking to develop a
moral imperative or universal sense of obligation toward all, these religious traditions
helped establish an ingredient essential for any and all international human rights: a
concept of responsibility toward common humankind. Assertions for human rights in
one place would have remained forever unanswered, isolated, or localized unless there
had been people elsewhere in the world who believed that they had larger responsibil-
ities, or “duties beyond horders,”® to protect others regardless of station or location.
Third, by developing concepts of duties, these religious traditions provided a inherent
| beginning for discussions about rights. They were not so much interested in the claims
of individuals against governments or others as in ways of ordering life in the human




10 Chapter 1

worth for all of its members. They under-

o as to ensure dignity and
ired practical

ng words might be,
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L family collectively
stood that, however inspiri
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M7 Thus, ideas abou
s about human rights, or
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ths is duty.
led quite haturally to idea

Philosophical Visions: Human Nature, Natural Law,

and Natural Rights

ovided one source of tributaries into the €
about what would eventually be described as international
al philosophy contributed others. Over the centuries,
s and places wrestled with difficult questions about

viduals and as members of

onships between human beings both as indi
t any particular religious orientation at all,
niversality of fun-

ty. Sometimes withou
they too pondered the meaning of human nagure, social justice, the u
responsibilities to brothers and sisters, whether traditional
s-hbased societies, and the appro-

damental principles, moral
s-based societies should be gransformed into right
ives of their people. Despite their many differences
anding not through the

governments in the 1
ther through secular

If religious belief pr ver expanding and
evolving river of thought
human rights, moral and politic
s in many diverse time

pliilosopher
reciprocal relati
cominunitarian socie

rule

" priate role of
y\"“ of perspective and cultural tradition, they all sought underst
¥ revelation of religious belief or metapbysical foundations, but ra
inquiry and hurhan reason. :
Nearly twenty-four centuries ago in China, for example, Mo Zi founded the Mohist
school of moral philosophy. His writings emphasized the importance of duty, self-
sacrifice, and an all-embracing respect toward all others, not confined merely to mem-
bers of family or clan, but, in his words, “yniversally throughout the world.”® Shortly
thereafter, the Confucian sage Meng 7i, or Mencius, argued that “a]1 human beings”
h, inherent dignity and goodness, and

1n humanity, moral wort
cannot bear to se€ others suffer. In one of his most cele-

‘ naturally share a commo
a compassionate mind that
brated passages, he writes:

yould not be humail. One who lacks a mind that

pity and compassion v
ho lacks a mind that feels modesty and com-

ould not be human; onew
a mind that knows right and wrong would not be

1
[ One who lacks a mind of

feels shame and aversion w
{ be human; one who lacks

l, _ pliance would no
! human.'
It is the responsibility of governments, he argued, to nurture these natural qu
volence and proper moral behavior. If rulers failed to do so through op-
at was called the Mandate of Heaven and thereby forfeited the
Jegitimacy to govern: Thus, in language recalled with considerable pride by Chines¢
; human rights activists in later centuries, Mencius declared: “The individual is of in-
wventions come next, and the person of the ruler is O

finite value, institutions and cor
»20 The ancient philosopher Yun Zi asserted the same principle when he

alities

through bene
pression, they lost wh

least significance.
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rder to relieve anxiety and eradicate strife, nothing is as effec-

Shatically: “In o
nphatically o

s the institution of corporate life based on a clear recognition of individual rights.
ph;]()sophers from other areas, cultures, and traditions made contributions as well,
3 in a distinct way. King Hammurabi of Babylon proclaimed the ngcessity to honor
‘ iples ()f\jhsl,ice and thus created one of the earliest legal codes to govern behavior.
npprcssecl man,” he said, “come into the presence of my statue” to seek equal
tion under the law.*? Precepts from ancient Egypt sought to address explicitly
W social justice and help for the weak by injunctions to “comfort the afflicted. . ..
ain from unjust punishment. Kill not. . . . Make no distinction between the son of
man of importance and one of humble origin.” One pharaoh instructed his viziers
“make sure that all is done according to the law, that custom is observed and the
hi of each man respected.”“ Early Sanskrit writings from the Indian subcontinent
pecifically spoke of the responsibility of rulers for the welfare of people by declaring:
. “No one:in his dominion should [be allowed to] suffer . . . either because of poverty
_ orofanydeliberate action on the part of others.” In the third century B.C., the devout

‘ ~ Buddhist and Indian leader Asoka issued edicts that guaranteed freedom of worship

ies,

ut

-of
ul, and other rights for his subjects. Others argued for impartial justice and social equal-
n- _ity, maintaining, *Just as there is no distinction of classes among the fruits produced
1al by one tree . . . in the form: ‘this is a Brahmana fruit,” ‘this is a Ksatriya fruit, etc.,
‘0- hecause they are all produced by one tree, even so there is no distinction [of castes]
es among men because they are all created by one Supreme Being.”* The Hindu philoso-
1€ . pher Chaitanya reinforced this same idea during the sixteenth century, as did others
ar _who argued against any distinction that would perpetuate an “untouchable” category
of'people, asserting simply: “There is only one caste—humanity.”* Much later, the Sikh
st leader Guru Gobind Singh also proclaimed the need to create a global society by the
£ universal emancipation of mankind from oppression and the elimination of caste dis-
- tinctions, instructing his followers to “recognize all the human race as one.”
y Similar philosophical positions expressing respect for the dignity of each person,
» protection of individuals, ethical behavior toward others, social justice, and law or
| rules above arbitrary power can be found in other areas ranging from the Middle East

and Africa to pre—Colhmbian civilizations in the Americas. Cyrus the Great, for exam-
ple, promulgated the famous “Charter of Cyrus” in the Persian empire more than two
thousand years ago, recognizing certain rights of liberty and security, freedom of move-
ment and religious belief, and even certain economic and social rights, thereby inspir-
ing Sultan Farrukh Hablul Matin to write:

For he, it was who, with supreme insight,
Launched an Empire based not on physical might
But on the vision of a family of nations

Linked by bands of Humanity, truth, and right.29

Abu Al-Farabi, an Islamic philosopher of the tenth century, wrote further of a vision of
amoral society in which all individuals were endowed with rights and lived in charity with
their neighbors.® Simple tribal communities relying on oral traditions rather than
written language also produced concepts that contributed ultimately to discussions
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They conceived {llzlttll‘e\ n
f gravity, and ethical, i&z@.h&%ﬁh?&lﬁgﬂﬁigﬂ of all Peings to respect one
1t could be known through
od and followed, could guide all people toward perfec-
''''' o\ to illustrate, argued in On the Laws that this natural law,

‘Vf:l!‘(:\ls Tullius (31((

s before any written law existed or any state had been established,” pro-
versal justice and law” for the world with directions to act justly
s such, he claimed, this natural law “binds all human

member of “the whole human race,” marks the

“right reason” inherent in the human

her

fage
)¢ source of “uni
of service to others.” A

4" together, applies to every
of each person, imposes on all of us responsibilities to be keepers of

- dignity o
and provides “oternal and unchangeable law . . . valid for all nations and all

wi The Institutes of _]ustinian made explicit that the principles of law were to live
veryone their due while observing that ‘Justice

honestly, to Jwurt no one, and to give e
. an unswerving and perpetual determination to acknowledge all men’s rights.”“‘" With

_(his in mind, Roman jurists continued to develop a remarkable body of law known

as the jus gentiwm, or law of nations. They claimed that this law derived from nature

¢ather than the state, and, therefore established certain universal duties and rights that

extended to all human beings as members of the world community as a whole.

For centuries most of these early philosophical theories of natural law—just like

those of religious doctrine—focused on universal responsibilities and duties rather

than what are now described as rights. But the modifications of theories and then the

(ransformations of theory into practice, as we shall see constantly, always have been

tied to particular political, economic, social, and intellectual upheavals throughout
history. For concepts of natural rights to come to the fore, major changes in the beliefs
and practices of society needed to take place. In this regard, movements of monumen-
tal proportions, extending over a period of five hundred years, began to take place in
Europe. The decline of feudalism and the expansion of commerce, for example, gave
economic and then political power to an emerging middle class anxious for individual
freedom. At the same time, the Renaissance and Reformation paved the way for per-
sonal intellectual and spiritual emancipation. In this context, resistance to political
and economic hondage and to religious intolerance grew, criticisms that rulers had
failed to meet their natural law obligations increased, and interest in freedom and indi-
vidual expression expanded to unprecedented levels.®d In the realm of politics, for
example, the forcing of the Magna Carta from King John by the barons of England in
1215 helped to establish the principles that limits must exist on the powers of royal gov-
ernment, that kings must respect rights, and that liberties could be guaranteed by law.
“To no one,” read the text, “will we deny or delay right and justice.™" The Magnus
Lagaboters Landslov issued by King Magnus of Norway in 1275 went further by promis-

ing equality before the law.
In the realm of ideas, interest in rights followed in the wake of a growing religious

consciousness of humanity. Christian philosophers like Saint Thomas Aquinas, for
example, redefined the system of natural law as being divinely willed, and posited the
ubject both to_ the authority of

duality of human existence wherein all people were s

humankind and to the authority of God. AqLiinﬁé helieved that the living out of justice
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rresponding shift from natural law as duties to natural
ransformation in the process of viewing natural law a
wman beings occurred during the seventeenth century. The scientific
revolution that expanded knowledge of physics, mathematics, astronomy, and medicine
to previously unimagined Jevels also created a secular intellectual milieu that encour-
aged a belief that reason could not only discover rational and universal laws in nature
but in human affairs world of ideas, the great Dutch jurist and diplomat
gued in De jure belli et pacis
oth physical and moral,

as well. In the
who founded modern international law, Hugo i@}ﬂOtl}li’ ar
(On the Law of War and Peace, 1695) that natural law, b
: ‘It thus stood above all

indepe dently of any political power or authorities.
human-created governnients and served as a measuring rod against which the laws and
practices of any regime could be judged, he declared, and provided all humans with
certain «patural rights” of protection and just and equal treatnient without regard to
any religious oF civil status. Interestingly enough, similar ideas were being considered
during exactly the same century by the Chinese philosopher Huang Zongxi who wrote
in a book banned almost ;mmediately that attention needed to be shifted from the
rulers to those of people.‘"’
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lers” whose program of action entitled “Agreement of the People”
f the “native rights” of all to life, property, election of their rep-
s, freedom of religion, and freedom from conscription.’” In 1679 Parliament
. Habeas Corpus Act establishing the right to be protected against arbitrary
and then the 1689 Bill of Rights, a monumental landmark in the history of
litical human rights. Its specific provisions speak forcefully about limited
aw and property, representative government and free elections,

he “Level
¢ guarantees o

'ﬁij()l)
‘ndf po
archy, security of 1
om of speech, religious toleration, trial by jury, and prohibitions against cruel
unusual punishment——all in the name of “ancient” and “undoubted” rights and all
signed to protect people “from the violation of their rights, which they have here
ited, and from all other attempts upon their religion, rights, and liberties,™®
]“hése“tum_tll_lgous developments also witnessed the emergence of the pivotal philoso-
ph John Lgck Beginning with his strong religious belief in “our duty to God and
our fellow creatures,” he sought to explain the relationship between responsibilities,
ﬁ.utu*al Jaw, and natural rights,.*9 First with his Letter Concerning Toleration (1689), partly
written while in exile, and its forceful argument on behalf of freedom of religion and
conscience and then his Second Treatise of Government (1690), one of the most influen-
tial political treatises of all time, he stressed that windividua} pe}‘son in the “state
f nature” possessed certain “natural rights” prior to the existence of any organized
societies. This (fbiicept applied; Ai"iﬁ};o»f‘tnziﬁﬂy, not just to those in Europe, but to “com-
mon humanity” and “governments all through the world.” People are born, Locke
declared, in a “state of perfect equality, where naturally there is no superiority or juris-
diction of one over another. » All humans, irrespective of the particular socioeconomic,
cultural, or political conditions under which they live, he wrote, thus possess, “a title

to perfect freedom and uncontrolled enjoyment of all the rights and privileges of the

law of nature equally with any other man or number of men in the world and have by
propéi“tjf—mtﬁiitligl)js life, liberty, and éstate—

nature a power not only to preserve his
against the mJuues and attempts of other men, but to judge and punish the breaches
of that law in others.” From this pféﬁnsé it followed that people had formed societies
and set up governments mainly to preserve those rights, not to surrender them. As a
consequence, governments received their powers from the governed with whom they
signed a contract. Any government that acted without limits imposed by the consent
of the governed and thereby violated their natural rights, said Locke, thus dissolved
the contract and gave people a right to resist. Such an argument and a vision for indi-
vidual freedom rights, of course, was not only revolutionary in an age of entrenched
privilege, but remains so in abusive regimes today.

Inspired by the provocative and suggestive theories of Locke and encouraged by the
dynamic temper of the time, leading intellectuals of the eighteenth century known as
the philosophes sought to free the individual from dogma and traditional authority. The
French philosopher and visionary Jean-Jacques Rousseau wrote explicitly of the “rights
of man” in his Contrat social, ow Principes du droit politique (1762), crying: “Man is born
free, but everywhere he is in chains.”' He and his intellectual colleagues like the Baron
de Montesquieu, Voltaire, David Hume, and the Marquis de Condorcet called their
movement the Enlightenmént, the dawning of a new age of knowledge. Their interests
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fq(‘,‘lm,;ét‘regimes that convulsed the West at the end of the eighteenth cen-
abject failure of European monarchs to modify their privileged posi-
1d thereby respect the most basic principles of freedom and equality
al law philosophy provoked the challenges in the first place. As one
itism prompted man to claim [natural, or human] rights

o, the
' powtzr ar
i patur
/,11<)1211‘ writes, “absolu
st y hecause it denied thent.
irst successful challenge to such absolutist authority came when the American
Rists revolied against their British masters by firing those shots “heard around the
12 due to their vast implications. The tenets of the Enlightenment increasingly
ated many in the colonies philosophically from absolutist monarchies, while at
une time the Atlantic Ocean separated them geographically from the threat of
sovernment coercion. Together, these afforded an opportunity perhaps
;i‘iqkue in history for considerations of greater freedoms for the individual. Indeed,
cvent prior:lo the revolution, the First Continental Congress enacted its own Bill of
Rights in 17774, invoking entitlement to “life, liberty, and property” for all men. Lest

-h rights be restricted, and the expression “men” not refer to all people, Abigail

»H8

n37

liate go

~ Adams warned her husband to “Remember the ladies.
_ Iixplosions of discontent into violence and then war produced further elaboration
. on human nature, natural law, and natural rights. Carefully schooled in the philosophy
and political theory of the Enlightenment, for example, Thomas Jefferson had no trou-
ble in asserting that his countrymen were a free people “claiming their rights as derived
from the laws of nature and not as the gift of their Chief Magistrate.” The Virginia
Declaration of Rights, written by his principled friend George Mason, argued that not
_just*\?irginians or even Americans, but “all men are by nature equally free and inde-
_pendent, and have certain inherent rights.” This language was followed shortly there-
after by one of the most eloquent statements of protest and visions of rights to ever
emerge. Writing with his goose-quilled pen, Jefferson gave expression to the philoso-
phy of the time in the Declaration of Independence of 4 July 1776 by referring to “the
“laws of Nature and Nature’s God.” He stated the case for universal rights with these

dramatic words:

We hold these truths to be self-evident, that all men are created equal, that they are endowed by
their Creator with certain unalienable rights, that among these are life, liberty and the pursuit
ol happiness. That to secure these rights, governments are instituted among men, deriving their
just powers from the consent of the governed. That whenever any form of government becomes

destructive of those ends, it is the right of the people to alter or to abolish it, and to institute new
61

government.

This declaration was the most radical document Americans had yet produced—radical
in its declaration of complete independence and radical in the rights it asserted for
all% It also was a call to revolution, of course, not only in the New World, but in the
Old as well; for as Jefferson would go on to write: “a bill of rights is what the people are
entitled to against every government on earth.”®

Encouraged by this successful American Revolution, and pressed to the breaking
point by its own internal problems and pressures, France also exploded into violent
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Declaration of the Right

and remains equal to man in her 1'ights,” and virtually

tocsin of reason sounds throughout the universe; recognize your rights!”™ In the 1

National Assembly, the Marquis de Condorcet similarly attempted to make certain that .

the proclamation of these rights applied to women as well, pointedly observing that .

they played a vital role in the revolution itself and comprised half the population. ‘ .
ne rights, or else all have the same,” .

dual of the human race has genui
gainst the right of another, whatever the relig
h abjured his own.”™ The slaves of Saint Dominique
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state and the tyranny of the majority, and appropria
Rights.””" At the same time in England, the impassioned writer Thomas Paine pub-
lished his sensational and provocative Rig

his of Man. Drawing on the theory of natural
Jaw and natural rights, he introduced the specific expression “jpuman rights” perhaps
ve credit to religious tr

for the first time.”™ He ga aditions for observing the unity and

of all humankind, and then argued that universal natural rights for individu-

ed the original source of all subsequent rights for members of society. “Man
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Rights is, by reciprocity, 2 Declaration of Duties also. Whatever is my right
also the right of another; and it becomes my duty to guarantee as well as to pos
By the end of the eighteenth century, therefore, any number of highly diverse phil
sophical visions addressed issues of human rights in one form or another. At times both
partial cause and effect of revolutions themselves, most stressed the €
tionship between human nagre, natural law, and natural rights. Some O
became embodied in positive national law that emphasized secular and democra
values and sought to provide protection for individuals in the exercise of civil anc
pohtical rights such as freedom of speech, press, religion, and assembly. Others waite
for more than wo centuries to be realized in practice, if even then. Moreover, at thi
stage these visions spoke in expansive philosophical terms, often raising more qu
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hey, like their religious counterparts, con-

worstin human nature tl
volution of international human rights.

ments to the slow but steadly €
al that inspired the creation of normative standards and

hat followed by arguing that we are able to do

the
lcle
1o build an ide
d the world in the centuries t
I suld do. These visions greatly enhanced a universal sense about the essential

nankind and the larger responsibilities to be keepers of brothers and sisters
Finally, they added the force of their considerable influence to the realization,
1l by Thomas Paine, that rights and duties are linked inextricably.

) we

aditional PraCtices and ldeas of a Very Different Sort

> ‘Qisions of human rights did not go unchallenged. Indeed, others vehemently
ntested both their claims and their dreams. If ideas can be weapons, then these pro-
(rl {he arsenal of the dominant counterforces. Instead of seeing the possibilities for
e best in human nature, they often saw the worst and had much history to support
them, Rather than the universal, or what people share in common, they stressed the
b rticular, or what divides them. In place of rights, they demanded obedience. Instead
- ~ ofjustice, they wanted privilege. Rather than change, they pressed for tradition and con-
:li‘”dll- - tinui‘ty.yln place of equality, they insisted on hierarchies. Instead of unity, they sought
‘Map identity in terms of differences and distinctions based on caste or class, race, gender,
“gm belief; ethnicity, or place of origin in such a way that others could be regarded as not
f'ully human and therefore not entitled to rights. Instead of being a keeper of all broth-
_ers and sisters, they frequently looked no further than themselves or their own exclu-
sive group. And, of particular significance to international human rights, rather than
acknowledging the sovereignty of the individual or the existence of a broader human
family, they emphasized the sovereignty and the authority of the nation-state alone.
On New Year’s Day 1792, for example, an enraged mob dragged an effigy of Thomas
Paine through the narrow streets of Coventry, England. A sign pinned to its chest
revealed the real source of their contempt. It read: “Rights of Man.” Upon reaching the

“O‘?S square the crowd quickly strung the effigy from a gibbet, a gallows from which the bod-
ratic ies of criminals already hung were exposed in death for further scorn, and prepared a
fmd roaring fire. For effect, they let the likeness of Paine dangle for a while, twisting in the
lte.d wind, and then watched as it erupted into flames. The spectators burst into cheers, and
this as the arms, legs, and face of the effigy were consumed by fire, joined in a loud and
ues- energetic rendition of the song, “God Save the King.”®
ons The publication of Thomas Paine’s Rights of Man provoked not only this spectacle
s of but many others as well. Royal government authorities sponsored further hangings of
- of such effigies in public squares, anti-Paine meetings, smear campaigns, book burnings,
the prosecution of bookshops who dared to sell his work, and then arrested him on
Iso charges of producing “wicked and seditious writings.”” It was all highly reminiscent of
ey the earlier reaction toward the writings of Rousseau, who, charged with inciting rebel-
sy lion, had been forced into exile to save his life. The Rights of Man may have been an
e immediate best-seller and spoken to the needs and the hopes of humankind at large,

e but its vision directly challenged powerful vested interests, privilege, and tradition.
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Geant individual humans needed to surrender themselves completely
' Jf the huge figure of the powerful monarch and the state. Under this

1bjects were not entitled to change the form of government, protest or
iler of injustice, punish the monarch, or possess any individual rights.
d Hobbes, could be claimed only by the monarch, and
able.” He alone determined “false doc-

riglnkls existed, insiste
livisible,” “essential and insepar
1 what truths would be taught, enforced rules for law and order, granted

nflicted punishments, and made policy “as he shall think most fit.” Conse-
Shone of his subjects .. . can be freed from his subjection.”! This kind of an
1L, of course, was seized on immediately by those who believed in the divine
{ kings and the need for absolute monarchs enjoying unquestioned authority
y thits could obviously sing “God Save the King” with genuine conviction. Other
is followed, proclaiming: “The Prince need render an account of his acts to no
Al the state is in him; the will of all the people is included in his. As all per-
m }md all strength are united in God, so all the power of individuals is united in
person of the prince.”™

-n here, notions of divinely sanctioned, hereditary rulers born of royal families
nd govei’ning unquestioning, obedient subjects extended back in time far beyond
_Hobbes and his contemporaries. The pharaohs of ancient Egypt, the caesars of Rome,
the emperors of Byzantium, the caliphs of the Islamic world, the kings of Cambodia,
the jarlar of Scandinavia, the khans of the Mongols, the emperors of China and Japan,
false _ the sultans and princes of the Indian subcontinent, the tsars of Russia, the kings of
_ African'tribes, the rajas of Java and Sumatra, and the emperors of the Aztecs and Incas,

: S

oy

ious:

-q to among many others and despite their considerable differences, all ruled traditional
rilo- and highly stratified hierarchical societies. They drew sharp distinctions between the
was rulers and the ruled, and subjects were expected to respect and fear authority. The few
ral ngel'lle(l the many, the rich and powerful dominated the poor and weak, and those
‘on- with influence clearly sought to shape the prevailing culture by explaining this as part
tws, of “the natural order” of things to reflect and reinforce their interests. Class and caste
R divisions and severe inequality predominated, and human bondage in slavery and serf-
nly dom existed in most places on earth. Educational opportunities existed only for the
nd most privileged or extraordinarily gifted, the vast majority of people in the world could
ver neither read nor write, and censorship and heavy taxes on printed material controlled
wy the spread of new ideas. Torture as a means of punishment, extracting confessions, or
ed deterrence through grisly spectacle in public was judicially approved and an accepted
“a part of ordinary criminal procedure. Social stability and conformity overwhelmingly
he . ruled over individual freedom or self-realization, and most certainly duties over rights.
ey fi: In fact, all these practices prevailed, and hierarchical and authoritarian governments
v dominated the world as it had evolved to that time.

& Challenges to visions of human rights also came from those who believed in the
v fundamental importance of differences between people rather than similari ties. For some,
n these distinctions should be made on the basis of education, language, or age, with
0 abuse common against that segment of any society always least able to protect itself—

children. For others, they should be made on the basis of the possession of property,
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shout their lives were forced to endure hearing themselves described as members
Lie "weaker” or “lesser” sex, no more than “heir providers,” and inferior beings, thus
undeserving of equal treatment. In a popular book entitled Malleus Maleficarum (Ham-
wer of Witches), written in 1486, for example, Jacob Sprenger declared that women
« “fecbler in mind and body,” “a defect” of creation, and nothing more than “an

- ‘,ympérfect animal, " Others viewed them as dangerous threats, and misogyny, or hatred
_against women, manifested itself in a kind of patriarchal rage that considered females
ot as loving wives, caring mothers, or equals, but rather as evil witches or lustful
_whores: Itwill never be known how many young women were seriously abused or forced
:~‘~1nto~mar‘riages against their will, crying out in anguish, “Better it would be for me
_and better it would have been had T not been born . . . in this joyless world.” Some
were considered as property to be bought and sold in what Westerners revealingly
called the “white slave trade,” and confined against their will to households, harems,
or brothels. Even during the height of discussion about human rights during the
. French Revolution, leading deputies successfully called for advocates of women’s rights
like Olympe de Gouges to be executed at the guillotine. Stated as directly as possible
in order that the magnitude might be more fully appreciated: this prejudice and its
resulting discrimination, exploitation, repression, and abuse applied to no less than

c

one half of the human race. ‘
In terms of its specific impact on international relations, perhaps no factor of dif-

ference confronted basic principles of human rights more directly than that of race.
For centuries men and women ranging from Japan to the Islamic world and from the
Indian subcontinent to Europe and then the Americas discriminated against those of
“backward races” whom they regarded as racially inferior. Indeed, the traditions of a
wide variety of societies around the world clearly demonstrate what has been called
“the impulse to inequality” wherein skin color served to greater or lesser degrees as the
badge of master and subject, of the free and enslaved, and of the dominators and dom-
inated.”™ Among the many cases of racial prejudice, however, none came even close to
eclipsing that of the white, Western world. From the ideas expressed by philosophers
such as Aristotle, historians such as Herodotus and Tacitus, geographers, and chroni-
clers, Europeans increasingly came to believe in a natural inferiority of nonwhite
human beings and, hence, in the legitimacy of treating them differently. In the six-
teenth century, the famous Cosmographie wniverselle claimed that black Africans were
“stupid, bestial, and blinded by folly,” while the Jesuit missionary Alexandre Valignamo
declared even more expansively that “all these dusky races” in the world beyond
Europe “are very stupid and vicious, and of the basest spirits.” By the eighteenth cen-
tury, respected scientists added their voices to these ideas of race, including the distin-
guished Johann Friedrich Blumenbach, often called the founder of anthropology, who
argued that from an international comparison of the races, “the white color holds the
first place” while the others of black, yellow, brown, and red skin color are merely
degenerates from the original.® All of these ideas, increasingly presented with the
authority of science, easily could be seized on to justify or legitimate racial separation
or segregation, imperial conquests, colonial exploitation, and especially the capture
and sale of living human beings into life-long bondage via the international slave trade.
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er placel”

According to their defenders and heneficiaries, these various X
and ideas, and the regimes that flourished with them, had produc
remarkable stability. Here, to use Burke's phrase, people knew “their prop
1 this long continuity and its benefits, he argued, “the body of the people
he principles of natural subordination . . . rooted out of their minds” by
some misguided and inflammatory visions of human rights.® He and others believed
that such dangerous ideas and revolutionary notions about liberty and equality for
all people would raise unwarranted expectations, encourage challenges to authority
of all kinds, disrupt the rich continuity of history and custom, and thereby seriously
and order and private property that had proven

{able conditions of law
1 and again over time and location throughout the world.

themselves agai
Burke’s mention of property in this context is of great importance, for it revealed
that visions and the Janguage of rights could also present double-edged swords. That
t'all people shared the same vision, and the claimed rights of some could easily
the asserted rights of others or create difficult inconsistencies. This was par-
vident in the case of those who argued on behalf of private ownership.”
d made a powerful appeal for many centuries to the minds of peo-
em to consider ownership as the rightful reward for the sweat of
ence of their minds. John Locke himself helped to elevate
perty rights to a higher philosophical plane by declaring
£ “natural rights” and essential to the pursuit of hap-
d, he argued that “the great and chief end” of forming governments in the
preservation of their property. »1 Rousseau joined in by describing
ed of all the rights of citizenship” and “ayen more important in
e respects than liberty itself,”?? Hutchesomn, Hume, Burke, Bentham, Jefferson, and
der Hamilton all added their voices to this chorus as well, as did others from
93 1¢ thus did not take much effort to use these arguments as a
defense for the great holdings of the few rich against the poverty of the many-unprop-
ertied poofT, and to do sO when definitions of private property at times actually
included living human beings in cases of slaves, serfs, women, and children.
One other element directly and powerfully confronted any and all notions of intet:
national human rights: the doctrine of sovereignty. Indeed, from the time it firs
international human rights
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1, possessed the unique feature of sovereignty, which he dramatically
mitly defined as “power absolute and perpetual,” “supreme,” and “subject to no
s, claimed Bodin, such sovereign power provided “the distinguishing mark
one possessed the power to decide how it would behave in the world and
yould treatits own people within its own borders and those under its control
_Bodin described this power as “absolute authority over all the rest without
wwithout the consent of any superior, equal, or inferior being neces-
ernment desired to treat its subjects well and acknowledge that they
it could. If it wanted to abuse them, exploit them, persecute them,
convert them, or enslave them, it could do that as well. The

,.
=
=

" and

{ a gov
have rights,
cate them, forcibly
h’}gture of the treatment, however, was considered to be a matter of exclusive

stic jurisdiction.

'his doctrine of national sovereignty, and its corollary of domestic jurisdiction,
ved reinforcement in a number of ways. The Treaty of Westphalia signed in 1648
1 ided recognition, in law as well as in fact, of the power and authority of sovereign,
independent states. Only they could be considered subjects of international law and no
of p €0 _international jurisdiction existed to hold government leaders criminally responsible
weat of for their actions. They recognized no universal moral authority of natural law on
elevate _ behalfofindividual rights from above, no claims of an emperor or a pope, and no peti-
tjons from feudal barons or subjects from below. The publication of Leviathan only
three years later provided even further theoretical justification for the doctrine, par-
ticularly when Thomas Hobbes addressed what he described as “the essence of sover-
cignty.” Here he left no doubt about his belief that the sovereign powers of the state

vas par-
rship %

:laring‘

f hap?
in the
ribing

ant in and the absolute monarch that acted in its name ruled without challenge, doing
1, and “whatsover he shall think necessary to be done.”® Such was the force of this doctrine
from of sovereignty, writes one noted authority of international politics, that with the span
Sasa of a century it “became unchallengeable either from within the territory or from with-
prop- ‘out. In other words, it had become supreme.” Theories, of course, are never absolute
ually in practice, but when such a doctrine was both asserted and accepted by governments,
victims of human rights abuses were forced to suffer alone and made to understand
nter- that they could not look for help or recourse from beyond the borders of their own state.
first For them, there was nowhere to run and nowhere to hide. Victims therefore remained
ghts objects of international pity rather than subjects of international law."” As such, gov-
hO‘W ernment leaders understood for centuries that they could act in the name of their state
stic : largely as they wished or were able, safe in the knowledge that international law applied
and only to states and shielded them from individual responsibility by the doctrine of
hey - sovereignty that did so much to create and justify a widespread culture of impunity,
wn ’ Further obstacles were presented by those whose only considerations resided in the
ect ‘ exercise of sheer, raw, physical power. Religious belief of any kind, let alone that of
. compassion or responsibilities to others, left them cold. Philosophical thought, let
1c- alone that concerning freedom, or dignity, or justice, failed to move them. Faith in
h? visions of what might be, the power of moral force, or even law, elicited contempt.
cr Their credo appeared time and time again throughout the ages, bluntly expressed in

te the famous Melian Dialogue: “You know as well as we do that right, as the world goes,
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g do what they can and the

is only in question between equals in power, while the stron

weak suffer what they must.”®
It can thus be seen why, in the vast history

ot human rights but serious and often severe abuses.
of this brutal legacy weighed so heavily upon the famous sociologist William Graham

Sumner that when he looked back upon the whole of the human experience he felt
compelled to conclude in despair: «Al] history is only one long story to this effect:
men have struggled for power over their fellow men in order that they might win the
joys of earth at the expensc of others, and might shift the burdens of life from their
own shoulders upon those of others.™ No place on earth—West, East, North, or
South—by the end of the eighteenth century could claim that human rights for all were
broadly based or solidly grounded in their cultures. They simply were not. In
recisely this reason that those with powerful and entrenched interests
ilege, prejudice, and sovereignty wherever they might be viewed those
ke Thomas Paine burned so vigorously in effigy, as heretics
eatened to overturn their long-standing exercise of power.
ould reproduce the past and continuity should prevail
ed that they and their successors would do whatever

s of human rights.
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Throughout history, for example, N
confronting hierarchical societies and imperial or authoritarian regimes of one Kint
or another in which differences mattered. Whether they lived in Western Europ¢,
shores of the Mediterranean or the Baltic, the mountains or the plains of Asia, t
Indian subcontinent, the Near and Middle East, Africa, North America, Central 2
South America, or islands of the Pacific, patterns of dominance and discriminat!
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; th‘e (heories such as those of the divine right of rulers or racial
dition, often ancient in origins, served to support these
ns, less than half of the population ever benefitted
ome religious precepts actually reinforced

nd customs of tra
in democratic Athe
ies of natural law. At times, s
the cases of religious zealots focusing on exclusivity rather than
secution rather than tolerance, Hinduism’s caste system and its

“women . .. are of a lower state than
»100

1, as in
- and per
ables,” or the opinion of Confucius that
can never attain full equality with them.
however, religious principles of care and compassion clashed

{{en than not,
thosé seculardesires of political power and privilege, thus making the distance
vision and reality all the more apparent. Some of those governments and peo-
; West:who so vocally claimed to follow the precepts of Christianity and the

of Peace,” for example, came to be known internationally as among the most
s and ‘the worst offenders against the well-being and rights of others. They
cticed persecution of Jews and Muslims, discrimination against women and chil-
1, enslavement of Africans, and territorial conquest and exploitation of all those
, around the world whom they came to regard as racially inferior. Repulsed by the
whatever  horrors of massacres and sufferings inflicted on these helpless victims, a few coura-
‘weous individuals spoke out. The noted Dominican jurist of the sixteenth century Fran-

isco de Vitoria, for example, unequivocally condemned the Spanish government’s
_ Drutal and un-Christian conquest of the Aztecs and Incas, and called for a new inter-
_ national law among nations with universal validity that would include rights and duties
for all peoples. Shortly thereafter, the priest Bartholomé de Las Casas, motivated by
his religious conviction of being a brother’s keeper and his belief in natural rights,

0

nd those
esented;

€ry core wrote a shocking account entitled Brief Relation of the Destruction of the Indies, pleading:
hought, “The Indians are our brothers and Christ has given his life for them. Why, then, do we
respon- persecute them with such inhuman savagery?”'*! He thus confronted one of the most
tonship. powerful governments in the world with a public challenge to its professed ideals and
out his- the obvious gulf between vision and reality, but the practices continued. “To insist with
it each Las Casas that Indians should be won over by persuasion only,” writes one historian of
of 9116 these events, “was to abandon all future conquests and admit the injustice of past ones.
‘f)tJl.‘St The full implications of either theory were more than any self-respecting government
1 vio- of the time could stomach.”'*? Yet Las Casas’s words survived to serve as an inspiration
it con- for generations of Latin American activists.

The refusal of governments to halt conquest was matched only by their unwillingness
'Sel."es to end the profitable practice of slavery and the international slave trade. Slavery, of
> kind 7 course, reflected an ancient tradition extending over thousands of years and spread
e, the across Asia, Africa, Europe, the Middle East, islands of the Pacific, and the Americas.
L, the i It was neither invented by Europeans nor confined exclusively to black Africans;
! 2}11(! and, in fact, whites themselves had known enslavement on the shores of the Mediter-
ation ranean and Black seas, in Eastern Europe and Russia, in European colonies, and in
fices, Africa and Asia.'” But what emerged by the sixteenth, seventeenth, and eighteenth
tage, centuries dramatically transformed any and all slave patterns of the past. In terms of

nq 1 . . .
n the total numbers of millions of human beings, focus on a particular race, creation of
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etween masters

and a practice of segregation b
gnitude of

pact on four continents, and ma
llel in history. Few wanted to be left

and thus deny themselves either the power or the proﬁts that
e of the most successful businesses of all time proﬁted enor-

from treating human beings as property, including the Royal African Company,
nie de Rouen, Brandenburg Company, Maranhao Company, and Dutch West
India Company, among others. The Board of Trade in London accurately reflected the
opinion of investors in many other capitals when it concluded that it was “absolutely
necessary that a trade so beneficial to the kingdom should be carried on to the great-
est advantage.”* Official state policy, often enhanced by investments from the royal

ies of Europe, guaranteed even further financial successes and the growth of com-
mercial capitalism. As one leading authority on historical slave patterns observes,
“black slavery was an intrinsic part of ‘the rise of the West'” and for nation-states to
refrain from participating in it “was almost as unthink

able as spurning nuclear tech-
nology is in the world of today.”* :

With the growth of the internati
theories of the inferiority and superiori
acceptance. Indeed, the concomitance of raci
blacks suggests a strong mutual relationship between
aspects of the debasement of black men and women from
race relations obviously developed not only from theories but als
practices in which racial contact occurred.'® In this regard, Europe
and slave owners in the New World desperately sought to establish clear hierarchies
and to keep the races segregated from each other. The Spanish Grown, for example,
promulgated specific laws to “prohibit contact and communication between Indians
and Mulattoes, Negroes, and similar races.”'"’ Portuguese settlers distanced themselves
from what they called the racas infectas or «contaminated races” and created a caste

system based on white supremacy and the institutionalized inferiority of colored

rench slave laws, known as the code noir, also stressed the need for segrega:
aces apart, as did those of the Dutch. British colonists in North.
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al marriages, and grant

women slaves “for life,” prohibiting miscegenation or interraci
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d that “when she tries to usurp our rights, she is

w110 Montesquiet, the articulate exponent of individual worth, simultane-
k skinned Africans were “savage and barbarian” and bereft of
11 Voltaire held financial interests in the Compagnie des Indes,

ave trade, and wrote that blacks pos-

qes of which came in part from the sl
a few more ideas than animals” and that as “y result of a hierarchy of

Neproes are thus slaves of other men.”12 Wrote the noted British philosopher
apt to suspect the Negroes and in general all the other species . . .
(o the whites.”"

cult historical context of
y expected that the uphe
ratic Revolutions at the end of the eighteenth cen-
¢ course and a marked reversal of the past. In
ht to give expression {0 natural rights the-
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this first generation of human
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. this long and diffi
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. the so-called Age of Democ
, would mark a dramatic change 0
}}"“wa‘y‘s they did, particularly as they soug
, restrict the prerogatives of monarchs and

emocratic government, and to give definition to
il and political rights. Nevertheless, even revolutions, wars,

ohis that emphasized civi
violence could not change everything at once, and the resistance to any broad-

d extension of human rights for all remained determined and strong.
~ Despite the remarkable provisions of the new U.S. Bill of Rights, the theories of nat-
ural law and inalienable rights that stood behind them, and the ringing words “We the
people” in the Constitution’s preamble, for example, actual practices denied equal
rights to the majority comprising women, slaves, the unpropertied, indigenous peoples,
and children. The Constitution itself provided official sanction for the practice of slav-
ery by prohibiting Congress from taking action to eliminate the slave trade for twenty
years, making no clear distinction between property rights and human rights, and by
. guaranteeing that fugitive slaves must be regarded as articles of commerce rather than
people by being returned to their owners. Many prominent leaders, including George
Washington and Thomas Jefferson, owned slaves themselves. Similarly, women in Amer-
ntury. In addition

“ica would not be guaranteed their righ
to gender, every state in the new nation restricted voting on the basis of age, race, and
] right to vote and effective repre-

property or wealth, and thus denied the politica
did these new documents or laws

sentation to the majority of the population.““‘ Nor

provide any protection for American Indians. Washington and Benjamin Franklin
described them as “ignorant savages” and “beasts,” while Jefferson himself argued that
his country had no choice but to pursue them “to extinction.”!!? For these disenfran-
sed groups, and despite the official rhetoric of rights, neither the
jate protection whatsoever.

theories and practices that had a
avals in America and France

t to vote for more than a ce

chised and disposses
Constitution nor its Bill of Rights provided any immed
nced similar difficulties in the distance between vision
and reality concerning human rights. Initially swept up in the excitement of radical
change, leaders of the National Assembly decreed the abolition of the feudal regime
of the past, freed remaining serfs, eliminated special privileges in matters of taxation
and public office, issued the Declaration on the Rights of Man and Citizen, and then

extending citizenship to those of color and abolishing

Revolutionary France experie

took the highly unusual step of
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the French Empire. The poli
sessed restrictions in practice. At frst, only whit
known as “active citizens,” could exercise the franchise or hold office, as compared to
Lo those “passive citizens” of servants, the propertyless, and poor who could not. Women
‘ were. theoretically citizens under the law, but practically. could not vote, fully partici—
AR pate in the political process, OF receive equal protection.uG Revolutionary leaders here,
b “ as in America, understood that the extension of genuinely equal rights would entail
\ i‘,‘ A qast social and political consequences that they were unwilling to accept.
RN In this regard, it is extremely important to recognize that the Declaration of Inde-
1 ‘l\ pendence, the Constitution, and the Bill of Rights in the United States, a8 well as the
Declaration of the Rights of Man and Citizen in France, reflected far more vision than
reality. None of these documents were “deeply rooted” in either the practices of the
B West or even of these two countries, as others wishing to denigrate human rights within
their own countries by distorting historical origins eventually would claim."” They
emerged not out of long tradition or wide—spread experience or inclusive election, but
rather out of war and revolution and had to be purtured in the face of overwhelming
ion. In the context of the late eighteenth century when “democracy” and indi-
ed by many as synonymous with anarchy and gubversion, they
s—ideals and aspirations toward which two nations pledged
re, but not to guarantee at the moment.
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nd reality more starkly than the institution and practice of slavery. As Patrick Henry,
., revolutionary leader himself, observed: “Is it not amazing that at a time when the

r;gh(s of humanity are defined and understood with precision, in a country, above all
fond of liberty, that in such a country we find men . .. adopting a principle as
{ to humanity as it is inconsistent with the Bible, and destructive to liberty? i
Former slaves like Olaudah Equiano founded the Sons of Africa to mount public cam-
paigns while other slaves boldly petitioned for their freedom, arguing “for the sake of
just;ice, humanity, and the rights of mankind.”'?? Particularly from within the religious
“community of reformist churches came cries that the practice of slavery presented an
bsolutely intolerable obstacle to any concept of human rights and a violent offense
against Christian principles to be keepers of all brothers and sisters. Fundamentally
motivated during this period of religious revival known as the “Great Awakening” by
kt,heir religious convictions and sense of responsibility, articulate and impassioned
Protestant spokesmen like John Woolman, Granville Sharp, Benjamin Rush, Anthony
Benezet, and John Wesley drew inspiration from their faith and from the moving words
of the hymn “Amazing Grace,” recently writtenby a converted slave trader named John
Newton. They all stressed in their arguments for abolition the relationship between
spiritual and personal liberty, fusing the language of scripture with that of natural
rights. For instance, in writing about “Christ’s redeeming grace” for all people, Benezet
declared: “At a time when the general rights and liberties of mankind . . . are become
so much the subjects of universal consideration; can it be an inquiry indifferent to any,
how many of those who distinguish themselves as the Advocates of Liberty, remain
insensible and inattentive to the treatment of thousands and tens of thousands of our
fellow-men who . . . are at this very time kept in the most deplorable state of slavery?”'%

Benezet and others from among anti-establishment or “dissenting” congregations
like the Baptists, Methodists, Congregationalists, Presbyterians, and especially the
Quakers organized the first human rights nongovernmental organizations (NGOs) in
the form of the Society for the Relief of Free Negroes Unlawfully Held in Bondage and
then the Society for the Abolition of the Slave Trade, presenting their attacks against
slavery as an expression of their religious convictions and their vision of the unity of
all mankind, “We are taught by our blessed Redeemer to look upon all men . . . as
neighbors and brethren,” announced the Quakers, “and to do unto them as we would
they should do to us.”'*! One group pressed this point and wrote to another:

others,
mpugnan

We conjure you, as you love Liberty, to extend its influence, and investigate its import; examine
your Declaration of Rights, and see if you can find inita ferm which conveys the idea of human
merchandise; examine your hearts, and see if you can find a spark of brotherhood for men who
dealin men. To defend your own liberties is noble, but to befriend the friendless,is Godlike; com-
plete then your Revolution by demanding Commerce to be just, that Africa may bless you as well

125

as Europe.
They argued that the emancipation of slaves was fundamental to message of love and
compassion, the power of redemption, and their responsibility to Christ’s injunction

“to proclaim freedom to the captives.” With explicit references to “the rights of man”
and the “inherent rights of mankind,” and in the face of powerful forces against them,
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Brothers and Sisters: A Famous Emancipation Society Image (Library of Congress).
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slavery were commonly accepted as the norm. Moreover, in these practices virtually all
governments regarded how they treated those under their control as a matter exclu-
sively within their own domestic and sovereign jurisdiction. Those who suffered as vic-
tims thus could not look beyond their state for any form of protection, for their fate
was not regarded as a legitimate subject of any possible international action. This long
and powerful legacy must be understood in order to appreciate the evolution we will
witness. '

Yet in the midst of this hostile historical environment and often in the face of
entrenched traditional practices and fierce opposition, there were those creative and
courageous enough to envision a different kind of world in which all people would be
treated with dignity and equality. First with religious precepts, then with secular philo-
sophical principles, and gradually with a few practical and concrete political results,
slowly but nevertheless determinedly there began to emerge visions that all men and
women had certain responsibilities to those in need and possessed certain natural or
inalienable rights simply as the result of being human. Despite all the realities and con-
straints aligned against them, these various visions gradually began to grow in power
and influence. Their strength did not derive from their ability to immediately bring
about human rights for all in practice, however, but rather to keep ideals alive for cen-
turies, during most unpromising circumstances and at times under brutal persecution,
that might serve to inspire future generations to develop a more sophisticated dis-
course about human rights and to take more determined action when possible. By the
end of the eighteenth century, these visions had helped to inspire wars, revolutions,
declarations, constitutions, the beginnings of the historically momentous transforma-
tion of individuals from subjects into citizens, and the creation of NGOs such as the
Society for the Abolition of the Stave Trade, as well as personal acts of compassion. But
this was only a foretaste of what lay just ahead. As one observer once noted, through-
out most of history liberty remains more in shadow form than in substance, “yet the
shadow is itself an earnest of greater things” to come.'*




